
 

     AGENDA 

REGULAR MEETING OF THE MAYOR AND COUNCIL 

September 28, 2021 

SEAFORD CITY HALL – 414 HIGH STREET 

 

The meeting will be streamed via live feed.   

 

To view a live meeting visit one of the links below:  

 

• On our website: www.seafordde.com/meetinglivefeed 

• On Facebook: www.Facebook.com/cityofseaford 

• On YouTube: 

http://www.youtube.com/c/CityofSeafordDe19973 

 

To view this meeting agenda and supporting documentation visit our 

website:  

www.seafordde.com/meetings_and_agendas 

 

Comments and questions may be emailed to:  

Councilinfo@seafordde.com 

 

 

6:30 P.M. – Representatives of the Seaford Volunteer Fire Department 

will have the new Ambulance, B-87, on display at City 

Hall. 

 

7:00 P.M. – Mayor David Genshaw calls the Regular Meeting to order.                

- Invocation  

- Pledge of Allegiance to the Flag of the United States of                      

America.  

- Executive Session – Negotiations 

- Changes to the agenda for this meeting. 

- Approval of minutes of the regular meeting on September 

14, 2021.  

 

ALL ITEMS ON THIS AGENDA MAY OR MAY NOT BE VOTED ON. 

 

CORRESPONDENCE: 

 

1.  

 

7:05 PUBLIC HEARING: 

 

1. PTV 1125, LLC., located at 23463 Sussex Hwy., Tax Map and 

Parcel # 331-5.00-63.00 are requesting a Final Site Plan review 

for a proposed demolition of two existing commercial buildings 

http://www.seafordde.com/meetinglivefeed
http://www.facebook.com/cityofseaford
mailto:Councilinfo@seafordde.com
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with paved parking and new construction of a 4,070 sq. ft. 7-11 

Convenience store with fuel canopies, gas pumps, car wash and 

parking. 

 

 

NEW BUSINESS:  

 

1. Present for a first reading an ordinance to be added to Chapter 8 -

Morals and Conduct of the City Municipal Code: Article 9, an 

ordinance relative to abortion to establish a process for the 

disposition of fetal remains from pregnant women seeking 

abortion within the City of Seaford. 

 

2. Present for approval Ordinance 2021-06 to adopt the 2021 City of 

Seaford Comprehensive plan to become effective upon receipt of 

the certification letter from the Governor. 

 

3. Members of the Seaford Community Swim Center (SCSC) to present 

an update on the pool operations for the 2021 season. 

 

4. Present for a first reading proposed changes to Chapter 6, Article 2 

of the Municipal Code of the City of Seaford, Electric Rules and 

Regulations; Definitions; e) Residence, (1) and (2), Section 9; Meter 

Installation, Power Factor and Demand Determination a) Meters, 1) 

and 2); placing the cost of electric metering equipment supplied by 

the City of Seaford on the property owner/developer for multi-

family residences.  Proposed charges to become effective January 

1, 2022; the City Electric Department will honor estimates that 

already have been issued to existing property owners/developers. 

 

5. Bids – Street Paving. 

 

6. Present for approval an Outdoor Recreation, Parks, & Trails (ORPT) 

Grant Resolution for Nutter Park, playground structure and 

security lighting, total cost = $43,000, match is up to $32,250 and 

Riverwalk, boardwalk decking replacement total cost = $20,000, 

match up to $15,000. 

 

OLD BUSINESS: 

 

1. 

 

REMINDER OF MEETINGS & SETTING NEW MEETINGS: 
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1. Sussex County Association of Towns (SCAT), dinner meeting 

October 6, 2021, starting at 5:30 p.m. at the Seaford 

Volunteer Fire Hall. 

 

LIAISON REPORTS:  

 

1. Administration – Councilman Jose Santos 

2. Police & Fire – Councilman Dan Henderson  

3. Code, Parks and Recreation – Councilman Orlando Holland  

4. Electric – Councilman Matt MacCoy  

5. Public Works & WWTF – Councilman James King  

 

Mayor Genshaw solicits a motion to hold an Executive Session for the 

purpose of discussing negotiations.  

EXECUTIVE SESSION:  

1. Negotiations 

Mayor Genshaw solicits a motion to adjourn the Executive Session.  

Mayor Genshaw reopens the regular Council meeting. 

Mayor Genshaw solicits a motion to adjourn the regular Council 

meeting. 

 

NOTE:  Agenda shall be subject to change to include or delete 

additional items (including executive session) which arise at the time 

of the meeting.   (29 Del. C.  S1004 (e) (3)) 

 

Date Posted: 9/20/2021 

 

Posted by: TNT 



 

ORDINANCE #2021- -- -- 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF SEAFORD, an ordinance to amend 

Chapter 8 Morals and Conduct, of the Municipal Code of Seaford, Delaware relating to “Abortion”, in 

the manner following, to wit: 

 

Chapter 8 Morals and Conduct, of the Municipal Code of Seaford, Delaware is hereby amended by 

adding Article 9 – Ordinance Relative to Abortion, as shown on the following pages. 

 

 

--/--/2021 Date of First Reading  

--/--/2021 Date of Second Reading & Adoption 

--/--/2021 Date of Advertisement 

--/--/2021 Date the Ordinance is Effective  

 

 

 

 
 

 

CITY OF SEAFORD 

 

 

 

By:       Witness:           

Mayor 

 

 

                                                                                                                                                                                                                                                 

Attest:       

City Manager 

 

  



 

 

CHAPTER 8 – MORALS AND CONDUCT 

 

ARTICLE 9 - ORDINANCE RELATIVE TO ABORTION 

[Amended on --/--/2021 by Ordinance #2021-] 

 

§ 8.9.1 Purpose of Ordinance. 

 

It is the purpose of the City of Seaford to establish a process for the disposition of fetal 

remains from pregnant women seeking abortion within the City of Seaford. Pursuant to 

this Ordinance, a pregnant woman has certain rights regarding the disposition of fetal 

remains for an abortion performed in Seaford.  

 

Pregnant women seeking abortion in the City limits of Seaford may either exercise their 

rights under this Ordinance and determine whether disposition of fetal remains following 

an abortion is made by cremation or interment (including the final location of any such 

remains), or waive their rights under this Ordinance and allow the performing abortion 

facility to determine whether disposition of fetal remains following an abortion is made by 

cremation or internment (including the final location of any such remains).  

 

It is the Intent of the City of Seaford to create a mechanism for abortions occurring within 

the City of Seaford to protect the rights of its citizens and all those engaged in abortion 

related activities, while providing a mechanism for the dignified disposal of any such fetal 

remains following an abortion in Seaford.  

 

§ 8.9.2 Definitions. 

 

A. “Abortion” means the use of any instrument, medicine, drug, or any other similar 

device or substance used with intent to terminate the pregnancy of a woman known to 

be pregnant, with intent other than to increase the probability of a live birth, to preserve 

the life or health of the child after live birth, or to remove a dead fetus.  

 

B. "Abortion Facility" means any of the following in which abortions are induced or 

performed: 

 

1. “Ambulatory Surgical Treatment Center”, which means any institution, place or 

building devoted primarily to the maintenance and operation of a facility for the 

performance of surgical procedures or any facility in which a medical or surgical 

procedure is utilized to terminate a pregnancy.  

 

2. “Another Facility”, which means any institution, place, or building providing health 

care services required to be licensed under the laws of the State of Delaware, in 

which abortion is legally provided.  

 

C. "Cremation" means the heating process by which a human body or body parts are 

reduced to bone fragments through combustion and evaporation or other similar 

methods.  

 

D. "Crematory" means the building, or any portion of a building or similar facility utilized 

to house one (1) or more cremation chambers which is used for the reduction of body 



parts or bodies of deceased persons to cremated remains and the holding facility. 

“Crematory” includes “Crematorium” or other similar phrases used to describe any 

such building or facility. 

 

E. "Fetal Remains" means an aborted fetus, fetal tissue or any other similar remains that 

results from an abortion of an Unborn Child.  

 

F. “Funeral Establishment” means any business, regardless of the corporate form or lack 

thereof of any such business, engaged in arranging, directing or supervising funerals, 

for profit or other benefit, involved in: the preparing of dead human bodies for burial, 

the disposition of dead human bodies, the provision or maintenance of place for the 

preparation for disposition, or for the care or disposition of human bodies. 

 

G. “Gestational Age” or “Gestation” means the age of an unborn child as calculated from 

the first day of the last menstrual period of a pregnant woman.  

 

H. “Interment" means the burial or entombment of fetal remains.  

 

I. "Medical Emergency" means a condition that, in the physician's good faith medical 

judgment, based upon the facts known to the physician at the time, so complicates the 

woman's pregnancy as to necessitate the immediate performance or inducement of 

an abortion in order to prevent the death of the pregnant woman or to avoid a serious 

risk of the substantial and irreversible impairment of a major bodily function of the 

pregnant woman that delay in the performance or inducement of the abortion would 

create.  

 

J. “Pregnant” means the human female reproductive condition, of having a living Unborn 

Child within her body throughout the entire embryonic and fetal stages of the unborn 

child from fertilization to full Gestation and childbirth.  

 

K. “Serious Risk of the Substantial and Irreversible Impairment of a Major Bodily 

Function” means any medically diagnosed condition that so complicates the 

pregnancy of the woman as to directly or indirectly cause the substantial and 

irreversible impairment of a major bodily function. Such conditions include 

preeclampsia, inevitable abortion, and premature rupture of the membranes and, 

depending upon the circumstances, may also include, but are not limited to, diabetes 

and multiple sclerosis, but does not include any condition relating to the woman's 

mental health.  

 

L. "Unborn Child" means an individual living member of the species, homo sapiens, 

throughout the entire embryonic and fetal stages of the unborn child from fertilization 

to Full gestation and childbirth. 

 

 M. “Viable” and “Viability” mean that stage of fetal development when the unborn child is 

capable of sustained survival outside of the womb, with or without medical assistance. 

 

§ 8.9.3 Cremation or Interment Required for all Abortions.  

 

Final disposition of Fetal Remains from a surgical Abortion at an Abortion Facility must be 

by either: (i) Cremation or (ii) Interment. Cremation must occur in a licensed Crematory 

facility. 



 

§ 8.9.4 Rights of a Pregnant Woman Pursuing Abortion.  

 

A pregnant woman who has a surgical Abortion in Seaford has the right to determine the 

following regarding the Fetal Remains: (i) whether the final disposition of the remains is by 

Cremation or Interment, and (ii) the location for the final disposition of the remains.  

 

A pregnant woman who has a surgical Abortion must be provided with a notification form 

described in Section 8.9.11(A) herein by an Abortion Facility performing an Abortion.   

 

§ 8.9.5 Procedure for Pregnant Woman Exercising Rights.  

 

If a pregnant woman desires to exercise her rights under Section 8.9.4 herein, the woman 

must make the determination in writing using a disposition form as described in Section 

8.9.11(C) herein. Any such determination must clearly indicate the following: (i) whether 

the final disposition will be by Cremation or Interment; and (ii) whether the final disposition 

will be at a location other than the location provided by the Abortion Facility. 

 

§ 8.9.6 Procedure for Pregnant Woman Declining to Exercise Rights.  

 

If a pregnant woman does not desire to exercise her rights under Section 8.9.4 herein, 

then the Abortion Facility shall determine whether final disposition of Fetal Remains is by 

(i) Cremation or (ii) Interment, and the location of the Fetal Remains.  

 

§ 8.9.7 Consent Required for Certain Class of Pregnant Women.  

 

A pregnant woman who desires to exercise her rights under Section 8.9.4 herein and is (i) 

under sixteen (16) years of age, and (ii) unmarried, and (iii) unemancipated, shall obtain 

parental consent from one (1) of the pregnant woman's parents, guardian, or custodian to 

the final disposition determination she makes pursuant to this Ordinance. This consent 

must be made in writing using the form prescribed by Section 8.9.11(B) herein. Such 

consent is not required for a pregnant woman exercising her rights under Section 4 herein if 

an order authorizing the minor to consent, or the Court to consent on behalf of the minor, to 

the Abortion is issued by a Court of competent jurisdiction. 

 

§ 8.9.8 Abortion of More Than One Unborn Child.   

 

A pregnant woman carrying more than one (1) Unborn Child and who desires to exercise her 

rights under Section 8.9.4 herein, shall complete one (1) disposition form under Section 

8.9.11(C) for each Unborn Child that will be Aborted.  

 

A pregnant woman who obtains parental consent pursuant to Section 8.9.7 herein shall use 

one (1) consent form for each Unborn Child that will be Aborted.  

 

A disposition form under Section 8.9.11(C) that covers more than one (1) Unborn Child that 

will be Aborted is invalid.  

 

§ 8.9.9 Requirements of Abortion Facility.  

 

An Abortion Facility shall: 

 



A. Document in the pregnant woman's medical records the final disposition 

determination made, and if applicable, the consent made, pursuant to Section 

8.9.11(B) herein.  

 

B. Maintain evidentiary documentation demonstrating the date and method of the 

disposition of Fetal Remains from surgical Abortions performed or induced in the 

facility; and,  

 

C. Have written policies and procedures regarding Cremation or Interment of Fetal 

Remains from surgical Abortions performed or induced in the facility; and,  

 

D. Develop and maintain a written list of locations at which the facility provides or 

arranges for the final disposition of Fetal Remains from surgical Abortions. 

 

An Abortion Facility shall not release Fetal Remains from a surgical Abortion, or arrange 

for the Cremation of Internment of the Fetal Remains, until the facility obtains a final 

disposition determination made, and if applicable, the consent made, pursuant to 

Section 7 herein.  

 

§ 8.9.10 Costs of Cremation or Interment.  

 

If the disposition form as required by Section 8.9.11(C) herein identifies a location for 

final disposition other than allocation provided by the Abortion Facility, then the 

pregnant woman is responsible for the costs related to the final disposition of the Fetal 

Remains at the chosen location.  

 

If the location for final disposition is the location provided by the Abortion Facility, then 

the Abortion Facility shall pay for and provide for the Cremation or Internment of the 

Fetal Remains from a surgical Abortion performed at that facility.  

 

§ 8.9.11 Forms   

 

Each Abortion Facility in Seaford shall promulgate rules as necessary to effectuate the 

purposes of this Ordinance, including rules that prescribe the following: 

 

A.  A notification form informing pregnant women who seek surgical abortions of the 

following: (a) the right to determine final disposition of Fetal Remains under Section 

8.9.4 of this Ordinance, and (b) the available options for locations and methods for the 

disposition of Fetal Remains.  

  

B. The consent forms for purposes of Section 8.9.7 herein; 

 

C. A disposition form that meets the following requirements: 

 

1. Indicates whether the pregnant woman has indicated a preference as to the 

method of disposition of the Fetal Remains and the preferred method selected; 

and,  

 

2. Indicates whether the pregnant woman has indicated a preference as to the 

location of disposition of the Fetal Remains; and, 

 



  

3. Provides for the signature of the physician who is to perform or induce the Abortion; 

and, 

  

4. Provides for a medical identification number for the pregnant woman but does not 

provide for the pregnant woman's printed name or signature.  

 

If a Medical Emergency (as defined in Section 8.9.2 herein) prevents the pregnant woman 

from completing the Form described in Section 8.9.11 (C) herein, procedures to complete 

that form within a reasonable time after the Medical Emergency has ended. 

 

§ 8.9.12 Rules Regarding Ambulatory Surgical Treatment Centers. 

 

Regardless of the method selected for the disposition of remains by a pregnant woman, 

Ambulatory Surgical Treatment Centers shall not provide beds or other accommodations 

for the stay of a patient to exceed twelve (12) hours duration; provided, that the length of 

stay may be extended for an additional twelve (12) hours in the event such stay is deemed 

necessary by the attending physician, the facility medical director, or the anesthesiologist 

for observation or recovery, but in no event shall the length of stay exceed twenty-four (24) 

hours.  

 

No patient for whom a medical or surgical procedure is utilized to terminate a pregnancy 

shall stay at such a facility for a period exceeding twelve (12) hours duration, provided, 

that the length of stay may be extended for an additional twelve (12) hours in the event 

such stay is deemed necessary by the attending physician, the facility medical director, or 

the anesthesiologist for observation in recovery, but in no event shall the length of stay 

exceed twenty-four (24) hours.  

 

§ 8.9.13 Liability.  

 

Any person who disposes of Fetal Remains from a surgical Abortion is not liable for or 

subject to damages in a civil action, prosecution in a criminal proceeding, or professional 

disciplinary action related to the disposal of Fetal Remains, if that person does both of the 

following: 

 

A. Complies in good faith with all aspects of this Ordinance; and,  

 

B. Acts in furtherance of the final disposition of the Fetal Remains.   

 

 § 8.9.14 Requirements for Operators of Crematories.  

An operator of a Crematory facility shall not:  

A. Cremate fetal remains without receiving a copy of a properly executed decision 

regarding disposition form described in Section 8.9.11(C).  

 

B. Dispose of Cremated Fetal Remains by a means other than one (1) of the following:  

 

1. Placing the Cremated Fetal Remains in a grave, crypt or niche; or,  

 



2. Scattering the Cremated Fetal Remains in a dignified manner, including in a 

memorial garden, at sea, by air, or at a lawful scattering ground; or,  

 

3. Releasing the Cremated Fetal Remains to the pregnant woman or a party 

designated by the pregnant woman; or,  

 

4. Any other lawful manner.  

 

C. Arrange for the disposal of Cremated Fetal Remains by a means other than one 

described in subsection (B) above. 

 

D. Arrange for the transfer of the Cremated Fetal Remains for disposal by a means other 

than the means described in subsection (B) above.   

An operator of a Crematory facility is not required to secure a death certificate, burial 

permit, transportation permit, or a cremation authorization form to Cremate Fetal 

Remains. 

 

§ 8.9.15 Required Reporting of Abortion.  

 

A. Each Abortion that occurs in Seaford shall be reported to The Office of Vital Statistics 

within ten (10) days after the procedure by the person in charge of the institution in 

which the Abortion was performed. If the Abortion was performed outside an 

institution, the attending physician shall prepare and file the report. Each such report 

shall indicate whether the Abortion involved a surgical procedure and, if so, which 

method was employed, and shall indicate which method authorized by this Ordinance 

was employed to dispose of the aborted Fetal Remains. If the Aborted Fetal Remains 

were transferred to a third party for disposition, the report shall indicate the name and 

address of the third party and the date of the transfer. 

 

B. The individual undergoing Abortion shall not be identified by name on the report 

required by Section 8.9.15(A) but shall be identified by her medical identification 

number to provide retrieval of further information if necessary. 

§ 8.9.16 Authorization for Final Disposition of Fetal Remains.  

A. Prior to final disposition of Fetal Remains pursuant to this Ordinance, regardless of the 

duration of pregnancy, the Funeral Establishment, the person in charge of the 

institution, or other person assuming responsibility for final disposition of the Fetal 

Remains, shall obtain from the mother authorization for final disposition. 

B. When the demise of a fetus is the result of a surgical Abortion, a copy of the mother's 

authorization for disposition, specifying the means of the disposition, shall be 

appended to the informed consent signed by the mother prior to the procedure. 

C. After final disposition, the authorization shall be retained for a period of three (3) years 

by the Funeral Establishment, the person in charge of the institution, or other person 

making the final disposition. 

§ 8.9.17 Severability.  

 

If any provision of this Ordinance or its application to any person or circumstance is held 

invalid, then the invalidity does not affect other provisions or applications of the Ordinance 



that can be given effect without the invalid provision or application, and to that end, the 

provisions of this Ordinance are severable.  

 

§ 8.9.18 Effective Date.  

 

For the purpose of promulgating rules, this Ordinance takes effect upon City Council 

approval and an advertising period of thirty days, the public welfare requiring it, and applies 

to actions occurring on or after that date.  

 

§ 8.9.19 Violation of Ordinance – Penalties. 

Violation of this Ordinance shall be enforced either by way of civil infraction or by way of 

notice and order, with associated fines for such violation. 

 

§ 8.9.20 Fetal Remains as Part of Criminal Investigation.  

 

A. An Abortion Facility does not violate this Ordinance if upon the request of a law 

enforcement officer made prior to final disposition of Fetal Remains, the Abortion 

Facility retains the Fetal Remains and permits the law enforcement officer to collect a 

portion or all of the Fetal Remains as evidence in a criminal investigation, as long as 

the Abortion Facility subsequently makes final disposition of any remaining Fetal 

Remains in accordance with this Ordinance.  

 

B. An Abortion Facility that retains fetal remains pursuant to this Section 20:  

 

1. Shall retain all of the Fetal Remains of the Unborn Child that may remain following 

the collection of evidence by the law enforcement officer; and,  

 

2. Except for those portions of the Fetal Remains collected as evidence by the law 

enforcement officer, shall not dispose of any portion of the Fetal Remains of that 

Unborn Child independently of other Fetal Remains of the same Unborn Child. 

 

§ 8.9.21 through § 8.9.99 RESERVED 
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ORDINANCE 2021-06 

 

AN ORDINANCE TO ADOPT THE 2021  

CITY OF SEAFORD COMPREHENSIVE PLAN  

 

WHEREAS, Title 22, Section 702 of the Delaware Code requires Delaware municipalities to 

prepare a Comprehensive Plan, for the purposes of encouraging the most appropriate uses of the 

physical and fiscal resources of the municipality and coordinating municipal growth, 

development and infrastructure investment actions with those of other municipalities, countries 

and the State;  

 

WHEREAS, Title 22, Section 702 of the Delaware Code requires at least every ten (10) years, 

the City’s Comprehensive Plan shall be revised, updated and amended as necessary and 

readopted by the City;  

 

WHEREAS, the City of Seaford’s last comprehensive plan was last updated in 2010 and requires 

revision to account for physical changes and expansion which have since occurred in both the 

built and natural environments of the community;  

 

WHEREAS, extensions from the Office of State Planning were issued due to the COVID-19 

pandemic that delayed the process in 2010;  

 

WHEREAS, the 2021 City of Seaford Comprehensive Plan will be the foundation for revision or 

improvement of the City’s Zoning Ordinance, Subdivision Ordinance, Housing codes, potential 

annexation plans and other implementation tools;  

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council for the City of 

Seaford, in public session met, a quorum pertaining at all times thereto, on this 28th day of 

September 2021, upon review and consideration voted to adopt the City of Seaford’s updated 

Comprehensive Plan, without conditions, be and is hereby adopted, and will go into effect upon 

receipt of the certification letter from the Governor.  

 

 BE IT ENACTED by the City Council of the City of Seaford, Delaware on the ____ day 

of _________________ A.D., 2021. 

 

 

 

        _________________________ 

        David C. Genshaw, Mayor 

 

 

        __________________________ 

        Charles Anderson, City Manager  

 

http://www.seafordde.com/
























MEMORANDUM 

 
TO:  Charles Anderson, CM 

 

FR: Berley Mears, DPW 

 

RE:  Street Paving 2021 bid 

 

DT: September 22, 2021 

 

 

The city received four bids for the above referenced project. Please see 

the below table: 
 

 

Bidder Total Bid  

ECM Corporation $102,105.00 

Jerry's Paving $137,236.00 

George and Lynch, Inc. $138,363.00 

Del-mar-va Paving LLC. $159,627.50 

 
It is my recommendation to award the Street paving 2021 bid to ECM 

Corporation for the total of $102,105.00.  ECM Corporation is the low 

bidder and they have met all of the bidding requirements.  

 

This paving is funded by local funds from our operating budget. 

 

Please present this information to Mayor and Council at their 

September 28, 2021 meeting for their consideration.  

 

Please contact me should you have any questions. 
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