
REVISED – 7/16/19 

 

     AGENDA 

REGULAR MEETING OF THE MAYOR AND COUNCIL 

July 23, 2019 

SEAFORD CITY HALL – 414 HIGH STREET 

 

 

7:00 P.M. – Mayor David Genshaw calls the Regular Meeting to order.                

- Invocation  

- Pledge of Allegiance to the Flag of the United States of                      

America.  

- Executive Session - Personnel 

- Changes to agenda for this meeting. 

- Approval of minutes of the regular meeting on July 9, 

2019. 

 

ALL ITEMS ON THIS AGENDA MAY OR MAY NOT BE VOTED ON. 

 

CORRESPONDENCE: 

 

1.  

 

7:05 P.M. PUBLIC HEARING: 

 

1. Delaware Property Venture LLC., located on Park Ave., Tax Map 

and Parcel # 531-10.00-236.10 are requesting a sketch plan 

review for a proposed development to involve six (6) warehouse 

buildings with associated parking and site improvements. 

 

NEW BUSINESS: 

 

1. Bids – Spruce Street water tower painting. 

 

2. Bids – Tull Drive Extension. 

 

3. First reading of an ordinance to amend Chapter 18 of the 

Municipal Code of the City of Seaford, relating to the 

implementation of a lodging Tax. 

 

4. Katie Hickey, Superintendent of Parks and Recreation to provide 

an overview of the Riverfest event held July 13, 2019. 

 

5. Present for approval proposed amendments to the uniform 

policy of the City of Seaford. 
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6. Present for approval recommendations the from Economic 

Development Committee on Rental to Homeowner Incentive 

applications for 422 N. Hall Street and 206 E. Spruce Street. 

 

7. Present for approval a recommendation from the Economic 

Development Committee regarding the request of Santosh 

Viswanathan, CEO of Lakeshore Chrysler Dodge Jeep Ram for 

project assistance. 

 

8. Bill Bennett, Director of Electric to request the bidding and 

procurement of three (3) pad mounted switch gear. 

 

9. Present for approval the Construction Phase Services with Tank 

Industry Consultants for the Spruce tower repaint project. 

   

  OLD BUSINESS: 

 

1.  

 

 REMINDER OF MEETINGS & SETTING NEW MEETINGS: 

 

1. Berley Mears will be acting City Manager from July 27 – August 

4
th

. 

 

2. Employee Award & Appreciation Dinner – August 16
th

 at 6 pm – 

Vanderwende Acres 

  

COMMITTEE REPORTS:  

 

1. Police & Fire – Councilman Dan Henderson  

2. Administration – Councilman Orlando Holland  

3. Code, Parks and Recreation – Councilman James King  

4. Public Works & WWTF – Councilman MacCoy  

5. Electric – Councilman William Mulvaney  

 

Mayor Genshaw solicits a motion to hold an Executive Session for the 

purpose of discussing personnel. 

 

EXECUTIVE SESSION: 

1. Personnel 
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Mayor Genshaw solicits a motion to adjourn the Executive Session. 

Mayor Genshaw reopens the regular Council meeting. 

Mayor Genshaw solicits a motion to adjourn the regular Council 

meeting. 

 

NOTE:  Agenda shall be subject to change to include or delete 

additional items (including executive session) which arise at the time 

of the meeting.   (29 Del. C.  S1004 (e) (3)) 

 

Date Posted:  7/16/19 

 

Posted by:  TNT 



MEMORANDUM 

 
TO:  Charles Anderson, CM 

 

FR: Berley Mears, Director of Public Works  

 

RE:  Spruce Tower Re-paint 

 

DT: July 16, 2019 

 

 

The City received three bids for the above referenced project. Please see 

the attached table from our reviewing Engineer, Tank Industry 

Consultants. 

 

It is my recommendation to award the Spruce Tower Re-paint bid to 

Worldwide Industries Corporation for the total of $405,700.  This total 

includes alternate bid item #8 of $24,690 which is an alternate exterior 

coating estimated to extend the paint life 5-8 years.  Worldwide 

Industries Corporation was the lowest bidder that met all of the bidding 

requirements.  

 

Please present this information to Mayor and Council at their July 23, 

2019 meeting for their consideration.  

 

Please contact me should you have any questions. 

 





Bid Tabulation:  July 15, 2019 Repairing and Repainting 300,000 Gallon Elevated Tank, "Spruce Tower,"
Seaford, Delaware

Tank Industry Consultants 19.054.E365.001

Worldwide Industries Corporation Minoan, Inc. Scaturro Brothers, Inc. t/a Alpine
Butler, PA York, PA Paterson, NJ

Forms/Signature yes yes yes
Bid Bond (5%) yes yes yes
Non-Collusion Affidavit yes yes yes
Listing of Suppliers yes yes yes
Subcontractor's List yes yes yes

Estimated   Unit   Unit   Unit
Bid Item Quantities  Price Bid Amount  Price Bid Amount  Price Bid Amount

1 - Base Bid for Spruce Tower
  Lump Sum 1     N.A. $349,610.00     N.A. $594,700.00     N.A. $1,629,900.00

2 - Repair Welding
  Man-Hours 20 $140.00 $2,800.00 $500.00 $10,000.00 $200.00 $4,000.00

3 - Pit Filling and Surfacing
  Gallons 3 $800.00 $2,400.00 $750.00 $2,250.00 $500.00 $1,500.00

4 - Interior Chipping and/or Grinding
  Man-Hours 60 $140.00 $8,400.00 $250.00 $15,000.00 $150.00 $9,000.00

5 - Balcony Drain Holes
  Drain Holes 20 $20.00 $400.00 $100.00 $2,000.00 $170.00 $3,400.00

6 - Replace Riser Rods
  Rods 6 $1,500.00 $9,000.00 $1,500.00 $9,000.00 $3,100.00 $18,600.00

7 - Additional Work
  Man-Hours 60 $140.00 $8,400.00 $250.00 $15,000.00 $150.00 $9,000.00

____ ______________________________________________ __________________________________ __________________________________ __________________________________
TOTAL AMOUNT BID
(Items 1-7, Inclusive) $381,010.00 $647,950.00 $1,675,400.00

____ ______________________________________________ __________________________________ __________________________________ __________________________________
8 - Alternate Exterior Coating System

  Lump Sum 1     N.A. $24,690.00     N.A. $36,000.00     N.A. $41,000.00
____ ______________________________________________ __________________________________ __________________________________ __________________________________

TOTAL W/ ADDITIVE BID ITEMS
(Items 1-8, Inclusive) $405,700.00 $683,950.00 $1,716,400.00

____ ______________________________________________ __________________________________ __________________________________ __________________________________



MEMORANDUM 

 
TO:  Charles Anderson, CM 

 

FR: Berley Mears, DPW 

 

RE:  Tull Drive Extension 

 

DT: July 17, 2019 

 

 

The City received four bids for the above referenced project. Please see 

the below table: 
 

Bidder Bid Bond Base Bid 

Mitten Construction Co. Yes $99,173.75 

Dixon Contracting, Inc. Yes $102,974.70 

Gateway Construction, Inc. Yes $148,040.00 

J.J.I.D., Inc. Yes $180,818.75 

 
It is my recommendation to award the Tull Drive Extension bid to 

Mitten Construction Co. for the total of $99,173.75.   Mitten 

Construction Co. was the lowest bidder that met all of the bidding 

requirements.  This bid came in under the estimate and CTF funding of 

$107,288.00. 

 

Please present this information to Mayor and Council at the July 23, 

2019 meeting for their consideration.  

 

Should you have any questions, please contact me. 

 

Thank you.  





















































I request to place out for bid 3 pad mounted switch cabinets and 5,550’ of 750 MCM underground wire. 

2 of the switch cabinets and the wire are for a project that is being proposed and isn’t approved yet. I 

need to get the bids out because of the time frame that the developer is trying to meet. If when the bids 

come back and the project isn’t approved, we will just not accept the bids and not place the order.  

If the project is approved, I will need to come back and ask for $63,653.72 in unbudgeted items to 

complete this project; which will include the 2 switch cabinets and the 750 MCM wire. To get the 

electric that the developer needs for this project is an estimated cost of $33,097.29. My proposal is to 

upsize the wire from 1/0 to 750 MCM so that if the lot north of this project or land West of Bridgeville 

highway develops, we will have the infrastructure in place to feed those developments. It will also give 

us a way to loop back down Bridgeville Highway in the future for reliability for the customers on circuit 

310.   

I would like for council to consider raising the sealed bid requirements up from $20,000 to $40,000 

because of the cost of some of the items that are used in the electric industry. Having to place sealed 

bids not only adds to the work that we have to do ourselves but adds 6-8 weeks to getting an item 

ordered that may take 8-12 weeks to come in. when a developer is trying to get a project started and 

run on schedule this can delay the project.  

Examples: 

Switch cabinet for Perdue was $19,664.30, 3 years ago. 

1500 KVA transformer $17,436.08, 3 years ago 

750MCM wire was $7.79 a foot plus freight 2 years ago. Normally order at least 3,000 feet at a time, 

$23,370.  

1/0 Al wire is $2.09 a foot and I normally order 7,500 at a time, $15,675, a year ago.  



  

 
October 2, 2018 
Revised from April 11, 2018 

 
Mr. Berley Mears 
City of Seaford 
P.O. Box 1100 
Seaford, Delaware 19973 
 
RE:  Professional Services associated with the Rehabilitation of the 
        300,000 Gallon Spuce Tower Steel Elevated Water Storage Tank 
        TIC Project # E365.001 
                                              
Dear Mr. Mears: 
 
As you requested, Tank Industry Consultants is pleased to provide this proposal for 
engineering services associated with the rehabilitation of the 300,000 Gallon 
Spruce Tower Elevated Water Storage Tank. 
 

EVALUATION  
 
Tank Industry Consultants completed the evaluation of the tank on May 3, 2014. 
 

PREPARATION OF SPECIFICATIONS 
 
This phase will encompass the design and preparation of the detailed plans and 
specifications based on the work authorized by the City of Seaford.  TIC will review 
the evaluation report with you and discuss in detail the most appropriate scope of 
work within your budgetary constraints.  TIC will prioritize the necessity for 
different repair options and compare the anticipated life for alternative coatings 
options.  TIC will also provide budget estimates for construction so the final scope 
of work meets the maintenance and financial goals of the City of Seaford. 
 
From the data obtained during the field evaluation, engineered drawings and plans 
can be properly prepared and included within the specifications.  TIC will assist the 
City of Seaford's decision makers in analyzing the various methods of accomplishing 
the recommended repair and repainting options so that the water system’s long-
term and short-term goals of will be met.  We will share our expertise and 
knowledge of all applicable regulations, codes, and standards.  The project plans 
and specifications will include the documents required to execute the project. 
 
TIC's specifications and contract documents are more extensive than provided by 
most engineers' designs due to our experience and intimate familiarity with the 
AWWA, API, NACE, NFPA, and SSPC standards and how they must be 
supplemented.  TIC’s specifications are prepared in accordance with local, state, 
and federal laws, and all specific requirements of the City of Seaford.  All 
documents are submitted for review as needed to maintain the project objectives.  

 

 

 

 

 

 

TANK 

INDUSTRY 

CONSULTANTS 

 

 

7740 West New York Street 

Indianapolis, Indiana  46214 

317 / 271-3100 - Phone 

317 / 271-3300 – FAX 

 

 

 

 

 

 

Pittsburgh, Pennsylvania 

412 / 262-1586 

 

 

 

San Luis Obispo, California 

805 / 538-4206 

 

 

 

Houston, Texas 

281 / 367-3511 

 

 

 

El Paso, Texas 

915 / 790-0790 

 

 

 

 

 

 

TTIICC 



Mr. Berley Mears                               Page 2 
The City of Seaford October 2, 2018                                                                                              

 

After all reviews are complete, TIC will revise all documents as required for final approvals and prepare a 
final detailed cost estimate for the project. 
 
Reduce Construction Costs:  While most engineering firms can provide a generic specification package, 
our uniquely developed specifications address the specific work that needs to be performed.  This 
reduces the change orders to only those items that have competitive unit prices already negotiated 
prior to starting the project.  Our specifications will also address potential problems that may come up 
during the course of a tank rehabilitation project including containment and proper removal and 
disposal/treatment of lead-based coatings, plus the removal and disposal of steel that is coated with 
lead-based coatings.  While our specifications are designed to protect the City of Seaford, our designs 
and specifications will also offer the most cost-effective alternatives available on the market.  
 
Our specifications are not only designed to reduce construction costs during this tank rehabilitation, but 
also for future tank rehabilitation.  By designing out problem maintenance areas, the newly applied 
coating system will not only last longer, but when future maintenance is performed, the repainting will 
be easier and therefore less expensive. 
 
Repair and Rehabilitation Design:  It is important to include specific tank upgrades in the tank 
rehabilitation.  TIC has found that a specification that is only end-result oriented is not adequate when 
working with tank repair and repainting contractors.  For example, merely requiring a clog-resistant vent 
to be installed (as required by the American Water Works Association) could result in a contractor 
installing a regular vent with a very weak screening material that fails prior to the tank roof being sucked 
inward during a vacuum situation.  However, with TIC's design, there are pressure and vacuum pallets 
that rise to allow venting when the screens are occluded.  When no additional venting is required by the 
tank, the pallets return to their normal operating position as required by AWWA.  While both types of 
vents allow for venting to occur even if the screen was clogged, with the contractor's design, the tank 
owner would now have a large hole in their vent screen that would allow the ingress of animals, birds, 
and insects.  TIC's specific designs of the repairs will provide for a better-finished product.  TIC's goal is 
to have the tank properly repaired THE FIRST TIME.  This can only be accomplished through thorough, 
concise specifications that include the necessary details for proper repair designs.   
 
Coating System Design:  TIC continually researches alternative coating systems in order to match the 
best coating system to the specific needs and requirements of each client’s tank.  When selecting the 
coating system for the various tanks, the engineers at TIC take into consideration the service 
requirements for each tank and the possible limited out-of-service time available for the tank 
rehabilitation and repainting.  TIC has an extensive track record of successfully specifying and utilizing 
dehumidification, new fast-cure coatings, and other new coatings technology.  TIC specifies coating 
systems to meet not only the needs of the tank, but also to meet the needs of the waterworks system.   
 
A detailed construction cost estimate will be provided during the design phase for the actual scope of 
work being designed.  The fee for Tank Industry Consultants to provide design services for the above 
scope of work will be $12,500.  A pre-bid meeting would increase these fees, but it is not anticipated 
that one will be necessary. 
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BIDDING SERVICES 
 
TIC will assist the City of Seaford in obtaining competitive and qualified bids.  TIC will recommend a 
number of qualified bidders to whom the Notice to Bidders should be sent.  This list has been compiled 
and refined over the past thirty-eight years to help reduce our client’s construction costs and achieve 
quality construction projects.  Specializing in water storage tanks has allowed TIC to develop a list of 
tank repair and repainting contractors that also specialize in water tanks.  Because of these contractors' 
expertise, their bids are the most competitive in the industry.  This saves our clients tens (and on some 
projects, even hundreds) of thousands of dollars on each of their water tank projects.  The City of 
Seaford will be responsible for fulfilling all legal advertising requirements.   
 
Once the bids have been received, TIC can: 

 Tabulate the bids 
 Review the bids 
 Check for signatures, bonds, and insurance 
 If necessary, investigate the low bidder 
 Recommend award to the lowest and most qualified bidder 

 
The fee for bid assistance will be a fixed fee of $1,850.  This fee is based on TIC not attending the bid 
opening, but rather reviewing the bids in our offices. 
    
 

CONSTRUCTION PHASE SERVICES    
 
Resident Project Representation: The resident observation of the contractor's workmanship is the most 
important part of this project.  The best-written, most thorough specifications do not assure the project 
is completed correctly.  TIC's technicians are experienced in tank repair, painting, and erection.  They are 
not only familiar with proper coating application techniques, but also with the underlying reasons for 
tank painting standards.  In addition, our entire staff of civil, structural, chemical, and mechanical 
engineers and support personnel, including our NACE Certified Field Services Manager, Field 
Supervisors, and Contract Administrator are available for supplemental technical support for any special 
problems that might occur. 
 
Daily Progress Reports: TIC's technician will furnish The City of Seaford and the contractor with a 
written report for each day's evaluation.  The reports will address, at a minimum, the following items:  

 Temperature of steel 
 Weather conditions 

o Temperature 
o Wind velocity and direction 
o Relative humidity 
o Dew point 

 Location and quality of work performed and compliance with the project documents 
 Paint batch numbers 
 Surface profile 
 Wet and dry film thickness readings 
 Calibration record of dry mil thickness gauge 
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 Measure of the paint cure 
 Number of men and equipment on the job 
 Recommendations made 
 Estimated completion date 
 Other pertinent data as required or requested  
 

The following equipment (at a minimum) will be utilized by TIC to monitor the work: 
 SSPC-Vis 1 Visual blasting standards 
 NACE Visual Standard TM-01-70 (available) 
 AWWA Standards D100-11 and D102-17 
 Testex Press-O-Film Profile Measurement System 
 Surface Contamination Detection Device [soluble salts] (if required)  
 Wet Film Thickness Gauge (observe applicator’s use) 
 Dry Film Thickness Gauge 
 Certified Thickness Calibration Standards 
 Steel Temperature Gauges 
 Sling Psychrometer and Psychometric Tables 
 Wet Sponge Holiday Detector [low voltage] (if required by TIC personnel) 
 Adhesive Force Measurement Device (if required) 
 Tooke Gage (if required) 

 
Atmospheric Conditions and Contaminants:   Coatings are very sensitive to atmospheric conditions.   
Humidity, dew point, air, and steel temperatures must all be within acceptable ranges during application 
and curing for coating systems to achieve maximum life.  Evidence of the application of the coating 
under adverse atmospheric conditions may be a premature failure two or three years later. 
 
In some environments, there is also the problem of contaminants being deposited on the steel and 
between coats of paint.  Even small traces of contaminants beneath a coating system have been found 
to cause premature coating failure.   
 
Coating System Integrity:  Numerous other situations may occur that can significantly reduce the life of 
the coating system.  Causes for premature coating failure such as contaminants in the abrasive or on the 
steel, rust film forming on steel before priming, and improper surface profile cannot be found by an 
inexperienced technician.  All of these situations require an experienced technician to identify not only 
the problems, but to make constructive suggestions to correct them.  Our technicians will also observe a 
low-voltage holiday detection test on interior surfaces, including the roof.  Proper evaluation cannot be 
performed using binoculars and telephoto lenses.  Our field technicians evaluate cleaned and painted 
surfaces "up close," not just the ones next to ladders and platforms.   
 
Proactive Participation:  TIC's technicians utilize their knowledge and experience to be proactive.  Our 
technicians anticipate potential problems and offer recommendations/guidance to the contractor to 
help avoid these problems.  This helps to reduce the project length, thus minimizing evaluation time and 
costs, and returns the tank to service in the least possible time. 
The ability of a coating system to achieve its anticipated service life is directly proportional to the quality 
of the workmanship during application.  Therefore, money spent on resident observation will be paid 
back in a longer lasting coating system. 
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SSPC QP 5 Certification:  Tank Industry Consultants is recognized by SSPC: The Society for Protective 
Coatings as a Certified Inspection Company.  TIC is one of just a few firms in the nation who have 
achieved this distinction, and the only firm specializing in water storage tanks.  QP 5 certification 
offers owners the added assurance that the proper procedures are in place to perform inspection 
services with a high degree of quality.  This level of quality was accomplished by TIC initiating quality 
programs that include regular training for field technicians, well-defined quality and procedural 
standards, corporate internal auditing of inspection records, and accountability.  Annual reviews by SSPC 
auditors assure that these policies and procedures are continually maintained and upgraded as needed.  
SSPC audits are conducted via surprise visits to job sites, and formal review of procedures and 
documentation in the office. 
 
Contract Administration:  Once a tank rehabilitation project begins, TIC will be available to consult with 
and advise The City of Seaford concerning any portion of the tank rehabilitation and repainting project.  
Included with this proposal as Exhibit A is a listing of Contract Administration services typically 
performed by TIC.  Some of the contract administration could include: 
 

 Consultation on adequacy and compliance with the project specifications  

 Specification interpretation  

 Attend the pre-construction and subsequent meetings—supplying typed meeting notes  

 Review all contractors' submittals and shop drawings 

 Review construction schedule 

 Review and approval of materials 

 Prepare and assist in the negotiations of change orders and supplemental agreements 

 Review and approval of payment requests 

 Dispute settlement 

 Public relations 
 
The fees for the construction phase services will be billed on a time and expenses basis from the rate 
structure in effect at the time the services are performed.  The current rate structure is attached for 
your review.  The contractors’ construction methodology and work force allotment will be the overall 
determining factor for inspection hours and costs for this project.  Based on our experience with 
similar projects we estimate the following:   
 
Resident Project Representation*:   
 8 - 10 weeks @ approximately $5,150/week            $41,200 - $51,500 
Contract Administration:       $4,000 
Cost per Meeting Attended:     $1,200 
 
*A minimal amount of time may be charged for the field technician’s preparation of documentation in 
addition to on-site time. 
 
Terms and Conditions:  In addition to the Terms and Conditions included in the attached Professional 
Services Agreement, the following terms and conditions apply to this proposal: 
 

1. Tank Industry Consultants shall be provided a copy of the project specifications to review for 
enforceability prior to the project commencing. 
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2. The Contractor shall list Tank Industry Consultants and each of their officers, agents, and 
employees as additional insured on all insurance policies (except worker's compensation and 
employers' liability) and coverage which are required by the Owner as specified in the Contract 
Documents. 

 

ANNIVERSARY EVALUATION    
 
Present AWWA Standards recommend that all water tank construction and painting projects have a 
bonded warranty following the project completion date.  Approximately eleven months after the 
completion of the tank construction or rehabilitation project, TIC will perform a First Anniversary 
Evaluation.  This evaluation focuses on the contractor's compliance with the project specifications and 
drawings, and the coating condition.  
 
The fee for this evaluation will be $3,200. 
 
To proceed with this project, please sign the two copies of the enclosed Standard Agreement and 
forward one original to us.  After receipt of this agreement, TIC will contact you to schedule the field 
work portion of this project.   
 
We look forward to working with you on this project.  If you have any questions or comments, please 
contact me. 
 
Yours truly, 
 
Tank Industry Consultants 

 
Nicole A. Clarke 
Manager, Eastern Region 
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Tank Industry Consultants 
7740 West New York Street 
Indianapolis, Indiana  46214 

 

Professional Services 
2019 Rate Structure 

Effective January 1, 2019 through December 31, 2019 
 

 
Long-Term Resident Observation 
 Technician (travel and on-job time) $86.75 per hour 
         Overtime (over 40 hrs/week) $130.00 per hour 
         Minimum 32 hours per week 
 Per Diem $179.00 per day 

Spot Observation 
 Technician (travel and on-job time) $125.25 per hour 
 Per Diem   $194.25 per day with lodging 

$71.75 per day without lodging 
 Support Staff  Hourly Rates Shown Below 

Engineering and Support Staff 
 Field Services Manager/Contract Administrator $135.00 per hour 
 Field Superintendent/NACE Certified Technician $132.50 per hour 
          Overtime (over 40 hrs/week) $198.75 per hour 
          Minimum 32 hours per week 
 Project Manager  $141.75 per hour 
 Engineer - E.I. $122.85 per hour 
 Professional Engineer $174.00 per hour 
 Licensed Senior Professional Engineer $262.50 per hour 
 Licensed Principal Engineer $308.25 per hour 
 Licensed Senior Principal Engineer $341.25 per hour 
 Safety Director $176.50 per hour 
 Clerical                $70.75 per hour 

Direct Expenses 
 A charge of $13.50 per hour is added for every office hour worked to cover copying, fax, mail,       

telephone, long distance, paging, cell phone, trucks, field equipment, and other miscellaneous costs. 

Mileage 
 $0.97 per mile per vehicle from nearest office 
 Travel time from nearest office 

Indianapolis, IN ● Pittsburgh, PA ● Houston, TX ● El Paso, TX ● San Luis Obispo, CA 

Reimbursable Expenses 
All reimbursable expenses not listed on this rate structure, including travel by public transportation, will 

be billed at cost plus 10%. 
Subcontract Laboratory Analysis (Fees are doubled for rush service) 
 Total Lead in Samples by Inductively Coupled Plasma-Atomic Emission 

Spectrometry Analyses 
$152.25 per sample 

 Total Metals (Cadmium, Chromium & Lead) in Samples by Inductively 
Coupled Plasma-Atomic Emission Spectrometry Analyses 

$315.00 per sample 

 Leachable Lead in Samples by Toxicity Characteristic Leaching Procedure $653.25 per sample 
 

8.31.2018 
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EXHIBIT A – CONTRACT ADMINISTRATION SERVICES 
 
Prior to and at the Start of the Construction Phase * Tasks sometimes completed by Owner 
 

 Assemble and distribute Contractor Agreements * 

    Distribute signed agreements when received from Owner * 

   Issue Notice of Award *   
      Assemble field book   
      Review project specifications and contractor submittals 

 Review submittals, schedules, etc., and process and transmit to Field Observer and file 

 Review and verify Contractor's certificate of insurance meets contract requirements 

 Review bonds and agreements received from Contractor 

    Schedule, draft agenda, and attend pre-construction meeting, either in person or via 
teleconference 

 Prepare and distribute pre-construction meeting minutes 

    Verify Field Observer has required equipment and that equipment is properly calibrated 

 Assemble project work list (repairs) 

      
During Construction Phase 
 

 Processes soil samples, track chains of custody, and prepare transmittal letters 

 Communicate at least daily with Field Observer   
 Issue equipment and supplies to Field Observer   
 Draft weekly update on project status     
 Prepare, review, and sign change orders   
 Transmit change orders to Contractor, Owner, and Field Observer 

 Receive, evaluation, and resolve Non-Compliance Reports (NCR) 

 Receive, evaluate, and resolve Requests for Information (RFI)  

 Receive and process Work in Process Observation Daily Forms 

 Receive, resize, label, and process Work in Process photographs, and mail to Owner 

 Review Work in Process photographs for correct labeling and quality of work       
 Review daily field reports       
 Attend progress meetings   
 Review contractor pay applications     
 Review project schedule and status     
 Review Field Observer’s weekly time sheet to verify accuracy and cross reference to WIP forms 

 Review and approve Client invoicing     
 Track project funds to assist Owner in meeting project budgets 

 Review and comment on safety issues or concerns 

 Make site administrative visits for quality control 
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At Conclusion of Construction Phase 
 

 Review/process punch lists 

 Close out project when complete 

 Conduct QP 5 quality audits 

 
 
 



Standard Form of Agreement between Owner and Engineer  

for Professional Design and Project Representation Services 

 
This AGREEMENT, made this ________ day of __________, 2018 by and between Tank Industry Consultants, Headquartered at 

7740 West New York Street, Indianapolis, Indiana 46214, hereafter referred to as the ENGINEER and the City of Seaford, located at 

P.O. Box 1100, Seaford, Delaware, 19973, hereafter referred to as the OWNER. 

WITNESSETH: 

That for and in consideration of the mutual covenants and promises between the parties hereto, it is agreed: 

SECTION 1 - SERVICES OF ENGINEER 

1.1. The ENGINEER agrees to provide professional design services for the Project in accordance with the ENGINEER’s proposal to 

the OWNER dated October 2, 2018. 

1.2. The ENGINEER agrees to provide professional bidding services for the Project in accordance with the ENGINEER’s proposal to 

the OWNER dated October 2, 2018. 

1.3. The ENGINEER agrees to provide professional contract administration services for the Project in accordance with the 

ENGINEER’s proposal to the OWNER dated October 2, 2018. 

1.4. The ENGINEER agrees to provide Resident Project Representation (PRP) services to monitor the contractor’s workmanship as 

outlined in the ENGINEER’s proposal to the OWNER dated October 2, 2018 and as specifically defined as follows: 

1.5. The duties of the ENGINEER shall be: 

a.  Conduct on-site observation of the Work in progress to assist the OWNER in determining if the Work is in general proceed-

ing in accordance with the Contract Documents. 

b.  Report to OWNER whenever ENGINEER believes that any Work is unsatisfactory or defective or does not conform to the 

Contract Documents, or has been damaged, or does not meet the requirements of any observation, test or approval required to 

be made; and advise OWNER of Work that ENGINEER believes should be corrected or rejected or should be uncovered for 

observation, or requires special testing, observation or approval. 

c.  Accompany visiting inspectors representing public or other agencies having jurisdiction over the Project record the results of 

these visits and reports to the OWNER. 

d.  Report to OWNER when clarifications and interpretations of the Contract Documents are needed and transmit to Contractor 

clarifications and interpretations as issued by OWNER. 

e.  Conduct final evaluation in the company of Contractor and prepare a list of items to be completed or corrected.    

f.  Observe that all items on the list have been completed or corrected and make recommendation to OWNER concerning ac-

ceptance. 

g.  ENGINEER shall not at any time supervise, direct, control, or have authority over any Constructor’s work, nor shall 

ENGINEER have authority over or be responsible for the means, methods, techniques, sequences, or procedures of construc-

tion selected or used by any Constructor, or the safety precautions and programs incident thereto, for security or safety at the 

Site, nor for any failure of the Constructor to comply with Laws and Regulations applicable to that Constructor’s furnishing 

and performing of its work.  ENGINEER shall not be responsible for the acts or omissions of any Constructor. 

h.  Through the Resident Project Representative’s (RPR) observations of the Work, including field checks of materials and in-

stalled equipment, ENGINEER shall endeavor to provide further protection for OWNER against defects and deficiencies in 

the Work.  However, ENGINER shall not, as a result of such RPR observations of the Work, supervise, direct, or have control 

over the Work, nor shall ENGINEER (including the RPR) have authority over or responsibility for the means, methods, tech-

niques, sequences, or procedures of construction selected or used by any Constructor, for security or safety at the Site, for 

safety precautions and programs incident to the Work or any Constructor’s work in progress, for the coordination of the Con-

structors’ work or schedules, or for any failure of any Constructor to comply with Laws and Regulations applicable to the per-

forming and furnishing of its work.  The ENGINEER (include RPR) neither guarantees the performance of any Constructor nor 

assumes responsibility for any Constructor’s failure to furnish and perform the Work, or any portion of the Work, in accord-

ance with the Construction Contract documents.   

1.6. If ENGINEER is requested to perform observation of the contractor’s workmanship, then the limitations of authority of the 

ENGINEER shall include:                                                 

a.  The ENGINEER shall not authorize any deviation from the Contract Documents or substitution of materials or equipment, 

unless directed by the OWNER. 

b.  The ENGINEER shall not exceed the limitations of the OWNER’s authority as set forth in this Agreement and the Contract 

Documents. 

c.  The ENGINEER shall not undertake any of the responsibilities of the contractor, sub-contractors or contractor’s superinten-

dent. 



d.  The ENGINEER shall not advise on, issue directions relative to or assume control over any aspect of the means, methods, 

techniques, sequences or procedures of construction. 

e.  The ENGINEER shall not advise, issue directions regarding or assume control over safety precautions and programs in con-

nection with the Work. 

f.  The ENGINEER shall not advise on, issue directions regarding or assume control over contractor’s compliance with envi-

ronmental regulations. 

SECTION 2 - OWNER’S RESPONSIBILITIES 

OWNER shall do the following in a timely manner so not to delay the services of ENGINEER. 

2.1. Designate in writing a person to act as OWNER’s representative with respect to the services to be rendered under this Agreement.  

Such person shall have complete authority to transmit instructions, receive information, interpret and define OWNER’s policies 

and decisions with respect to ENGINEER’s services for the Project. 

2.2. Provide all criteria and full information as to ENGINEER’s services hereunder as to OWNER’S requirements for the Project, in-

cluding design objectives and constraints, space, capacity and performance requirements, flexibility and expandability, and any 

budgetary limitations; and furnish copies of all design and construction standards which OWNER  currently has, if any. 

2.3. Arrange for access to and make all provisions for ENGINEER to enter upon public and private property as required for 

ENGINEER to perform services under this Agreement.  

2.4. Review all of ENGINEER’s submittals and provide comments and input to allow ENGINEER’s work to meet OWNER’s objec-

tives.  

2.5. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes aware of any development that 

affects the scope or timing of ENGINEER’s services, or any defect or nonconformance in the work of any Contractor affecting the 

Project. 

2.6. Perform the duties required under the Terms section (if any) of the Proposal. 

2.7. The information and services to be provided by OWNER under the Section will be without cost to ENGINEER. 

SECTION 3-PAYMENTS TO ENGINEER 

OWNER shall pay ENGINEER for Services rendered in the amounts outlined in the Proposal to the OWNER dated October 2, 2018.  

The OWNER shall issue payment to ENGINEER within 30 calendar days of receipt of properly submitted invoice.   

SECTION 4-TERMS AND CONDITIONS 

4.1. Professional Responsibility - ENGINEER represents that the services shall be performed, within the limits presented by 

OWNER, in a manner consistent with the level of care and skill ordinarily exercised by other professional consultants under simi-

lar circumstances at the time the services are performed.  No other representations to OWNER, expressed or implied and no war-

ranty or guarantee is included in this Agreement, or in any report, opinion, document, or otherwise. 

4.2. Re-Use of Documents - All documents furnished by the ENGINEER pursuant to this Agreement are instruments of services in 

respect to the Project and the ENGINEER shall retain ownership of said documents whether or not the Project is completed.  The 

OWNER may make and retain any additional copies for information and reference in connection with the use of the Project by the 

OWNER and others for the Project; however, such documents are not intended to be suitable for re-use by the OWNER or others 

on extensions of the Project or on any other project.  Any re-use without the express written consent of the ENGINEER will be at 

re-user’s sole risk and without liability or legal exposure to the ENGINEER, and the OWNER shall indemnify and hold harmless 

the ENGINEER from all claims, damages, losses, expenses, and costs, including attorneys’ fees arising out of or resulting from the 

reuse of said documents without the ENGINEER’s consent.  The granting of such consent will entitle the ENGINEER to further 

compensation at rates to be agreed upon by the OWNER and the ENGINEER. 

4.3. Insurance - ENGINEER shall procure and maintain workers’ compensation, automobile, general liability and professional liabil-

ity insurance.  Upon receipt of this executed Agreement, ENGINEER shall provide OWNER with certificates of insurance for 

OWNER’s review and use. ENGINEER and OWNER shall require all contractors working on this project to list ENGINEER and 

OWNER as an additional insured on their insurance certificates. 

4.4. Termination - The obligation to perform under the terms of this Agreement may be terminated by ENGINEER upon thirty (30) 

days’ written notice to OWNER in the event of substantial failure of OWNER to perform in accordance with the terms hereof.  

This Agreement may be terminated by OWNER with or without cause upon thirty (30) days’ written notice to ENGINEER.  

OWNER shall compensate ENGINEER for all work performed up to and including the termination date. 

 

 

 

 

 



4.5. Indemnification - The ENGINEER agrees to indemnify the OWNER, their officers, employees, and agents against, and will hold 

and save them harmless from claims, damages, losses or omissions due to the negligence of the ENGINEER in the performance of 

this Agreement, but only for that portion of such negligence of the ENGINEER compared to the total negligence of all persons, 

firms, or corporations which results in said damages to the OWNER.  The ENGINEER shall not be liable for any consequential 

damages.  The fees listed in the Proposal to the OWNER dated October 2, 2018 are based upon the total liability to the 

ENGINEER not exceeding $50,000 or the contract amount, whichever is greater. 

IN WITNESS WHEREOF, the parties hereto have executed or caused to be executed by their duly elected officials, this 

AGREEMENT in duplicate on the respective dates indicated below. 

 

ENGINEER:  Tank Industry Consultants 

 

_______________________________________________ 

By:  Gregory R. “Chip” Stein, P.E., Managing Principal 

 

 

Dated:  October 2, 2018  

OWNER:   

 

______________________________________________  

By: 

 

Printed:  ______________________________________ 

 

 

Dated:________________________________________  
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