REVISED 11-18-15

AGENDA
REGULAR MEETING OF THE MAYOR AND COUNCIL
November 24, 2015
SEAFORD CITY HALL - 414 HIGH STREET

7:00 P.M. - Mayor David Genshaw calls the Regular Meeting to

Order.

- Invocation

- Pledge of Allegiance to the Flag of the United States of
America.

- Executive Session - Personnel; Negotiations.

- Changes to agenda for this meeting.

- Approval of minutes of the Regular Council meeting of
November 10, 2015.

CORRESPONDENCE:

1.

NEW BUSINESS:

1.

Present the request from Liborio Watergate, LLC to extend the final

subdivsion plans approved for Mearfield - Section II through March 24,
2017.

. Michael C. Kleger, CPA with Pigg, Krahl, and Stern will present year

ending June 30, 2015 audit report.

. Present for the first reading of Chapter 2, Article 4 of the Municipal Code

of Seaford, Delaware is hereby amended by striking out all of said
Chapter 2, Article 4 and substituting in lieu thereof a new Chapter 2,
Article 4 as reserved. This eliminates the residency requirement for all
positions.

Present for approval the proposal from the Singer Group, LLC to perform
a wage review and compensation study.

. Present for approval the easement agreement amendment with WASH 'N

VAC I1j, Inc.; B and B Realty, LLC and the City of Seaford.

- Present the information from Division of Water, DNREC designating the

City of Seaford a New MS4 Permitted Area.

OLD BUSINESS:

1.

PUBLIC COMMENT PERIOD:



Agenda
Regular Meeting of the Mayor and Council
November 24, 2015

REMINDER OF MEETINGS & SETTING NEW MEETINGS:

1. Thanksgiving Holiday all offices closed except Police Patrol and call-ins
for emergencies, Thursday, November 26® and Friday, November 27,

2. Caroling in Gateway Park, 7 p.m. on November 30* with lighting of the
Star on the Christmas tree. Please bring a canned good as a donation.

3. 1* Saturday event Downtown Seaford, former Burton Brothers lot on High
Street, 12 noon to 5 p.m.; December 5,

4. Downtown Seaford Association Christmas Parade; theme “Seaford
Christmas 1865 -2015"; December 5* at 7 p.m.; Seaford Mayors to be the
Grand Marshalls.

COMMITTEE REPORTS:

Police & Fire - Councilwoman Leanne Phillips-Lowe
Administration - Councilman H. William Mulvaney III
Parks and Recreation - Councilman Orlando Holland
Operations Committee - Councilman Dan Henderson
Electric - Councilwoman Peterson

VbW

EXECUTIVE SESSION:
1. Discussion on land negotiations
2. Discuss personnel

Mayor Genshaw solicits a motion to hold an Executive Session for the

purpose of discussing personnel and land negotiations.

Mayor Genshaw reopens the regular meeting immediately following the
Executive Session.

Mayor Genshaw solicits a motion to adjourn the regular council meeting.

NOTE: Agenda shall be subject to change to include or delete
Additional items (including executive session) which arise at the time of the
meeting. (29 Del. C. S1004 (e) (3))
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November 13, 2015

City of Seaford
414 High Street
Seaford, DE 19973

Attn: Josh Littleton

RE: Mearfield — Section II
Final Subdivision Plan Extension
DBF# 2317A004.A01

Dear Mr. Littleton:

On behalf of the Owners, Liborio Watergate, LLC, we are requesting a 2 year extension
of the Final Subdivision Plans that was recently extended until March 23, 2015. The
previous owner (Rex and William Mears) recently sold the property to the current owners
and they have contracted with a contractor to begin site work for the project. All
approvals necessary for the Subdivision are valid. All permits necessary to construct the
project will be obtained and / or extended prior to requesting a pre-construction meeting,

Please contact me at (302) 424-1441 if you have any questions or need additional
information.

Sincerely,
Davis, Bowen & Friedel, Inc.

4 2t

Ring W. Lardner, P.E.
Principal

P:\Lax-Homes\1231A023\Docs!'Final Site Plan Extension Request 3 to City.docx

Ce: Lou Ramunno, Liborio Watergate, LLC



ORDINANCE #2015-02

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF SEAFORD, an ordinance to amend
Chapter 2, Article 4, of the Municipal Code of Seaford, Delaware relating to “Administration”, in the

manner following, to wit:

Chapter 2, Article 4 of the Municipal Code of Seaford, Delaware is hereby amended by striking out all
of said Chapter 2, Article 4 and substituting in lieu thereof a new Chapter 2, Article 4 to read as

shown on the following pages.

11/24/2015 | First Reading Date

Second Reading Date & Adoption

Advertisement Date

Effective Date of Ordinance

CITY OF SEAFORD

By: Witness:
Mayor

Attest:

City Manager
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Memorandum

November 19, 2015

TO: Mayor and Council

FR: Dolores J. Siatcher, City Manager/(@?

RE: The Singer Group Compensation Study

Mayor Genshaw requested that Councilwoman Leanne Phillips-Lowe, Councilman Dan Henderson, City
Manager Dolores Slatcher, Assistant City Manager Charles Anderson, and Director of Human Resources
June Merritt serve on a selection committee to hire an outside firm to perform a compensation study.

Two proposals were received. There is a limited pool of vendors who do compensation studies for small
municipals with limited funds. Larger firms would not engage with us. And prior to finalizing the
selection process one vendor withdrew. Therefore The Singer Group was interviewed by the selection
committee although we did have a proposal from the first vendor which was slightly higher.

The Singer Group's proposal is for a price not-to-exceed $33,025 and the committee would like to
propose a small buffer in case there is a task that surfaces that could use slightly more funds. Our
recommendation is to award the contract to the Singer Group for their not-to exceed price of $33,025
but reserve for the City a non-budgeted amount of $35,000.

There have been employee turn-overs and periods of vacancies that will cover the cost of this project.
Therefore the recommendation is to award the proposal to The Singer Group in the amount of $33,025
and approve an additional amount of $1,975 for unforeseen related expenses the City may want to incur
without having to return to Council for additional approval.

Please advise if you have any questions.
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Tax Map and Parcel Nos.: 331-5.00-50.10 —
)-sb-l

Prepared by and Return to:
The City of Seaford
P.O.Box 1100

Seaford, DE 19973

EASEMENT AGREEMENT AMMENDMENT

THIS EASEMENT AGREEMENT ADDENDUM (hereinafter “AGREEMENT") is made this
day of , 2015

-BETWEEN-

WASH °N VAC III Inc. (hereinafter “PROPERTY OWNER?”), a Delaware Corporation, of 99
Rivers End Dr, Seaford, Delaware, 19973, party of the first part,

-AND-

B AND B Realty, LLC., hereinafter “SIGN OWNER”), a Delaware Corporation, of 924
Middleford Rd, Seaford, Delaware, 19973, party of the second part,

-AND-

THE CITY OF SEAFORD (hereinafter “CITY"™), a municipal corporation of the State of
Delaware, of 414 High Street, Seaford, Delaware, 19973, party of the third part,

-WITNESSETH-

WHEREAS, the PROPERTY OWNER, is the owner of certain property located in the City of
Seaford, County of Sussex, State of Delaware, known as Wash N Vac III Carwash, with a Tax Map and
Parcel Number of 331-5.00-50.10 (p/o) (hereinafter “PROPERTY?™); and

WHEREAS, the SIGN OWNER has improved the PROPERTY, with the installation of a
directional sign (hereinafter “SIGN™) with the permission of the PROPERTY OWNER; and

WHEREAS, the CITY holds a Grant of Blanket Easement on the PROPERTY, of record in the
Office of the Recorder of Deeds, in and for Sussex County, in Deed Book #3711, Page #106, and

WHEREAS, the PROPERTY OWNER and SIGN OWNER desire to construct the SIGN within
the CITY’s easement area; and

WHEREAS, the PROPERTY OWNER and CITY desire to amend the recorded easement to
allow the construction of said SIGN within the recorded easement area;

NOW, THEREFORE, in consideration of the sum of One Dollar ($1 .00) each to the other in hand
paid, and the mutual covenants and agreements herein set forth, and intending to be legally bound hereby,
the parties do hereby agree as follows:

1. The PROEPRTY OWNER in no way reduces or rescinds any of the rights conveyed to the CITY in
the original easement referenced above;

2. The CITY shall have the right to remove and/or demolish said SIGN in the event the CITY must enter
the easement area to perform the construction and maintenance activities described in the recorded
easement referenced above;
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10.

The CITY will not be held liable by the PROPERTY OWNER or SIGN OWNER for any damage or
destruction to said SIGN;

The PROPERTY OWNER and SIGN OWNER shall indemnify, defend and hold harmless the CITY
of and for any and all suits, claims, demands, actions, losses or damages arising from the CITYs
removal and/or demolition of said SIGN;

The PROPERTY OWNER and SIGN OWNER shall be solely responsible for the reconstruction of
said SIGN in the event of damage, removal and/or demolition of said SIGN by the CITY.

All of the exhibits referenced herein are incorporated herein.
The AGREEMENT conveyed herein and the obligations and rights set forth in this AGREEMENT
shall run with the land and shall inure to the benefit of and be binding upon the parties hereto, their

successors and assigns.

This AGREEMENT and the legal relations between the parties hereto shall be governed by and
construed in accordance with the laws of the State of Delaware.

This AGREEMENT may be executed in any number of counterparts, each of which shall be deemed
to be an original and all of which together shall be deemed to be one the same instrument.

This AGREEMENT constitutes the entire agreement among the parties hereto with respect to the

subject matter hereof and shall be an amendment to the original Grant of Blanket Easement of record
in the Office of the Recorder of Deeds, in and for Sussex County, in Deed Book #3711, Page #106.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement under seal

the day and year first above written.

SIGNED, SEALED AND DELIVERED WASH ‘N VAC 111, Inc.

IN THE PRESENCE OF:
: By: (SEAL)

Witness Brian Dayton

B AND B REALTY, LLC.

By: (SEAL)
Witness Bradley Mackler, MD

CITY OF SEAFORD

By: (SEAL)
Witness Mayor

Attest: (SEAL)
Witness City Manager
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STATE OF DELAWARE
SS
COUNTY OF SUSSEX

BE IT REMEMBERED, that on this day of , A.D. 2015,
before me, the undersigned officer, personally appeared Brian Dayton, President of Wash N Vac III, a
Delaware Corporation, parties to this Easement Agreement Amendment, known to me personally to be
such, and acknowledged this Indenture to be their act and deed and the act and deed of said Wash N Vac
111, Inc.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public
My Commission Expires:

STATE OF DELAWARE
SS
COUNTY OF SUSSEX
BE IT REMEMBERED, that on this day of , A.D. 2015,

before me, the undersigned officer, personally appeared Bradley Mackler, MD, Managing Member of B
and B Realty, a Delaware Limited Liability Company, party to this Easement Agreement Amendment,
known to me personally to be such, and executed the foregoing instrument for the purposes therein
contained, by signing the name of the company by himself as Managing Member.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public
My Commission Expires:

STATE OF DELAWARE
SS
COUNTY OF SUSSEX:
BE IT REMEMBERED, that on this day of , A.D. 2015,

before me, the undersigned officer, personally appeared David C. Genshaw, who acknowledged himself
to be the Mayor of The City of Seaford, a municipal corporation of the State of Delaware, party to this
Street Dedication Agreement, and that he, as such Mayor, being authorized to do so, executed the
foregoing instrument for the purposes therein contained, by signing the name of the corporation by
himself as Mayor.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
My Commission Expires:
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL
DIVISION OF WATER
89 KINGS HIGHWAY
DOVER, DELAWARE 19901
Surface Water Discharges Section Telephone: (302) 739-9946

Facsimile: (302) 739-8369

October 27, 2015

Ms. Dolores Slatcher
City Manager

City of Seaford

414 High Street
Seaford, DE 19973

Re: Designation as New MS4 Permitted Area

Dear Ms. Slatcher,

You are receiving this letter because all or part of your jurisdiction has been identified as being located
within an urbanized area according to the 2010 Census and therefore your municipal separate storm sewer
system (MS4) will come under the purview of the Clean Water Act's stormwater permitting requirements
in accordance with 40 C.F.R. §122.32(a)( 1). Stormwater discharges are a significant contributor to local
water quality impairments as high levels of sediment, oil, toxics and other pollutants flow from
impervious surfaces into waterways. In 1987, Congress established a phased approach to regulating
stormwater discharges from municipal storm sewer systems. The largest municipalities were regulated
first, followed by smaller municipalities that are located in urbanized areas. The Census defines where the

urbanized areas are, and the latest Census shows that all or part of your jurisdiction is located within an
urbanized area.

A reference map identifying the Census 20 10 urbanized areas within your jurisdiction can be found on the
following website: http:.ffwater.epa.gov.-’polwaste.fnpdesfstormwaterx"Urbanized-Area-Maps-for-NPDES—
MS4-Phase-1I-Stormwater-Permits.cfm and enclosed with this letter for your convenience. [fyou
believe that your MS4 service area is not located, at least in part, within an urbanized area as determined
by the 2010 census data, please call the Delaware Department of Natural Resources and Environmental

Control, Surface Water Discharges Section (DNREC-SWDS) promptly at (302)739-9946 upon receipt of
this letter.

Your jurisdiction may be eligible for a waiver from this program if it has fewer than 10,000 people and
meets other requirements, including whether the MS4 discharges any pollutants identified as a cause of
impairment to the water body to which it discharges. The specific criteria for two types of waivers can be
found at 40 C.F.R. 122.32(d) and (e), which is summarized in the attached EPA fact sheet.



STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL
DIVISION OF WATER
89 KINGS HIGHWAY
DOVER, DELAWARE 19901
Surface Water Discharges Section Telephone: (302) 739-9946

Facsimile: (302) 739-8369

Ms. Dolores Slatcher
Mayor

City of Seaford

414 High Street
Seaford, DE 19973

Re: Designation as New MS4 Permitted Area

Dear Ms. Slatcher,

You are receiving this letter because all or part of your jurisdiction has been identified as being located
within an urbanized area according to the 2010 Census and therefore your municipal separate storm sewer
system (MS4) will come under the purview of the Clean Water Act’s stormwater permitting requirements
in accordance with 40 C.F.R. §122.32(a)(1). Stormwater discharges are a significant contributor to local
water quality impairments as high levels of sediment, oil, toxics and other pollutants flow from
impervious surfaces into waterways. In 1987, Congress established a phased approach to regulating
stormwater discharges from municipal storm sewer systems. The largest municipalities were regulated
first, followed by smaller municipalities that are located in urbanized areas. The Census defines where the
urbanized areas are, and the latest Census shows that all or part of your jurisdiction is located within an
urbanized area.

A reference map identifying the Census 2010 urbanized areas within your jurisdiction can be found on the
following website: http:/water.epa.gov/polwaste/npdes/stormwater/Urbanized-Area-Maps-for-NPDES-
MS4-Phase-II-Stormwater-Permits.cfm and enclosed with this letter for your convenience. If you
believe that your MS4 service area is not located, at least in part, within an urbanized area as determined
by the 2010 census data, please call the Delaware Department of Natural Resources and Environmental

Control, Surface Water Discharges Section (DNREC-SWDS) promptly at (302)739-9946 upon receipt of
this letter.

Your jurisdiction may be eligible for a waiver from this program if it has fewer than 10,000 people and
meets other requirements, including whether the MS4 discharges any pollutants identified as a cause of
impairment to the water body to which it discharges. The specific criteria for two types of waivers can be
found at 40 C.F.R. 122.32(d) and (e), which is summarized in the attached EPA fact sheet.



Unless a waiver is granted, the EPA regulations require that owners and operators of MS4s obtain a
National (or State) Pollutant Discharge Elimination System (NPDES) permit and develop and implement
a program to minimize the discharge of pollutants through and from the MS4 into waters of the United
States. These programs must include, among other things, educating the public about ways they can
prevent wastes, such as used oil, from entering storm drains, ensuring that construction sites implement
appropriate erosion and sediment control measures, ensuring that municipal operations minimize the
amount of pollutants carried or discharged into the MS4, ensuring that municipal facilities are operated
and maintained to minimize the discharge of pollutants to the maximum extent practicable, identifying
and eliminating illicit connections or discharges into the MS4, and ensuring that new development and
redeveloped areas are designed to minimize the impact of stormwater discharges. Your jurisdiction is
probably already implementing some of these activities.

EPA has delegated authority for implementation of NPDES Programs to the State of Delaware. In
Delaware, DNREC-SWDS manages the NPDES MS4 Program. DNREC-SWDS has drafted a “general
permit” that sets out the requirements that apply to regulated small MS4 discharges throughout the state.
This draft Phase 1l MS4 General Permit (MS4 GP) has recently been posted to the DNREC-SWDS MS4
website in an effort to solicit comments and input from the regulated community prior to developing a
final draft for official public notice. Please visit our website to obtain a copy of the draft MS4 GP and for
information on comment submission
(http://www.dnrec.delaware.gov/wr/information/swdinfo/pages/ms4.aspx).

Once the MS4 GP is finalized the first step in the NPDES MS4 permitting process will be for the owner
or operator of a regulated small MS4 is to submit a notice of intent (NOI) to DNREC-SWDS to comply
with the Delaware small MS4 GP for stormwater. The NOI will be in lieu of an application for a permit.
The NOI includes information on General Description of storm sewers, identification of impaired streams
and other waterbodies, TMDLs for watersheds, and contact information. The NOI will need to be
submitted to DNREC-SWDS within 120 days from the MS4 GP permit effective date. Once you submit
your NOI and receive notice that your MS4 is covered by the NDPES permit, you will have an
opportunity to develop your MS4 Storm Water Pollution Prevention and Management Program
(SWPP&MP) which must include milestones for implementing each aspect of your program in
accordance with the MS4 GP. It is expected that by the end of the first five-year permit term you will
have fully developed and implemented your stormwater management program, meeting these milestones
along the way. A copy of the NOI form is also currently posted at the DNREC-SWDS MS4 website.

We, DNREC-SWDS and EPA, stand ready to assist you in developing your stormwater program and in
determining how to comply with the regulations. Your contacts at the State are Beau Croll and Jennifer
Roushey.

Please feel free to contact us should you have any questions or concerns regarding this letter. We
can provide further explanation of why you’re receiving this letter, what this letter means for your
community, next steps, and answer any other questions you may have. In addition, a MS4
workshop sponsored by DNREC and the Delaware Chapter of the American Rural Water
Association (DEAWRA) will be held on November 5, 2015 at Heritage Shores in Bridgeville, DE.
This conference is free to local government officials and will provide introductory information on
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the NPDES MS4 program and on the Delaware draft MS4 Phase Il General Permit. A link to
register for this conference can be found at the DNREC-SWDS MS4 website, and a flyer about
the conference has been enclosed for your convenience. This will be a great opportunity to learn
about NPDES MS4 permit requirements and to network with EPA, DNREC, and existing MS4
permitees. Attendance is strongly encouraged.

For a general overview of the MS4 program and examples of some of the reference materials
available, please see the fact sheet included with this letter. Additional overview information on
MS4 program requirements and resources can be found at:
http://water.epa.gov/polwaste/npdes/stormwater/Municipal-Separate-Storm-Sewer-System-M S4-
Main-Page.cfm. To learn more about municipal stormwater training opportunities visit (scroll
down to the “stormwater” section): http://water.epa.gov/polwaste/npdes/N PDES-Training-
Courses-and-Workshops.cfm#sw.

If your jurisdiction is not the owner or operator of the MS4 or if you are not the appropriate contact for
this program please forward to the appropriate person and contact Beau Croll or Jennifer Roushey via
email at Beau.Croll@state.de.us or Jennifer.Roushey@state.de.us or via phone at (302)739-9946
promptly with updated information.

Sincerely,

Section Manager
Surface Water Discharge Section
DNREC

Enclosure (3): EPA Factsheet
2010 Census Map
MS4 Workshop Flyer

CC: Lisa Gillespie, Asst. City Manager
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Stormwater Phase Il
Final Rule
Fact Sheet Series

Overview

1.0 - Stormwater Phase Il
Proposed Rule Overview

Small MS4 Program

2.0 - Small MS4 Stormwater
Program Overview

2.1 - Who's Covered? Designation
&r& Waivers of Regulated Small
s

2.2 - Urbanized Areas: Definition
and Description

Minimum Control Measures
2.3 - Public Education and
Qutreach
2.4 — Public Participation/
Involvement

2.5 — llicit Discharge Detection
and Elimination

2.6 — Construction Site Runoff
Control

2.7 — Post-Construction Runoff
Control

2.8 — Pollution Prevention/Good
Housekeeping

2.9 - Permitting and Reporting:
The Process ggd Requhemer:gs
2.10 - Federal and State-
Operated MS4s: Program
Implementation
Construction Program

3.0 - Construction Program
Overview

3.1 - Construction Rainfall
Erosivity Waiver

Industrial “No Exposure”

4.0 - Conditional No Exxosure
Exclusion for Industrial Activity

United States Office of Water EPA 833-F-00-003
Environmental Protection (4203) January 2000 (revised June 2012)
Agency Fact Sheet 2.1

Stormwater Phase i
Final Rule

Who'’s Covered? Designation and
Waivers of Regulated Small MS4s

Who Is Affected by the Phase IT Small MS4 Program?

The Stormwater Phase II Final Rule applies to operators of regulated small municipal separate storm
sewer systems (MS4s), which are designated based on the criteria discussed in this fact sheet. In
this fact sheet, the definition of an MS4 and the distinction between small, medium, and large MS4s is
reviewed. Conditions under which a small MS4 may be designated as a regulated small MS4, as well
as the conditions for a waiver from the Phase Il program requirements, are outlined. This fact sheet
also attempts to clarify possible implementation issues related to determining one’s status as an
operator of a regulated small MS4.

What Is a Municipal Separate Storm Sewer System (MS4)?

What constitutes an MS4 is often misinterpreted and misunderstood. The term MS4 does not solely
refer to municipally-owned storm sewer systems, but rather is a term of art with a much broader
application that can include, in addition to local jurisdictions, State departments of transportation,
universities, local sewer districts, hospitals, military bases, and prisons. An MS4 also is not always just
a system of underground pipes — it can include roads with drainage systems, gutters, and ditches.

The regulatory definition of an MS4 is provided below.

According to 40 CFR 122.26(b)(8), “municipal separate storm sewer
means a conveyance or system of conveyances (including roads with
drainage systems, municipal streets, catch basins, curbs, gutters, ditches,
man-made channels, or storm drains):

(i) Owned or operated by a State, city, town, borough, county,
parish, district, association, or other public body (created by or
pursuant to State law)...including special districts under State
law such as a sewer district, flood control district or drainage
district, or similar entity, or an Indian tribe or an authorized
Indian tribal organization, or a designated and approved
management agency under section 208 of the Clean Water Act
that discharges into waters of the United States.

(i) Designed or used for collecting or conveying stormwater;
(iii) Which is not a combined sewer; and

(iv) Which is not part of a Publicly Owned Treatment Works
(POTW) as defined at 40 CFR 1222




Fact Sheet 2.1 —- Who’s Covered

? Designation and

What Is a Small, Medium, or Large MS4?

Q EPA’s NPDES (National Pollutant Discharge Elimination
System) stormwater permitting program labels MS4s as
either “small,” “medium,” or “large” for the purposes of

regulation.

A small MS4 is any MS4 that is not already covered by
the Phase I stormwater program. Small MS4s include
Federally-owned systems, such as military bases.

The Phase I stormwater program covers medium and large
MS4s. Phase I MS4s were automatically designated
nationwide as medium MS4s if they were located in an
incorporated place or county with a population between
100,000 - 249,999 or as large MS4s if located in an
incorporated place or county with a population of 250,000
or greater. Many MS4s in areas below 100,000 in
population, however, have been individually brought into
the Phase I program by NPDES permitting authorities.
Such already regulated MS4s do not have to develop a
Phase II program.

Are All Small MS4s Covered by the Phase II Final
Rule?

No. The universe of small MS4s is quite large since it
includes every MS4 except for the approximately 900
medium and large MS4s already regulated under the Phase I
stormwater program. Only a select sub-set of small MS4s,
referred to as regulated small MS4s, is covered by the Phase II
Final Rule, either through automatic nationwide designation or
designation on a case-by-case basis by the NPDES permitting
authority.

How Is A Small MS4 Designated as a Regulated
Small MS4?

A

©® Automatic Nationwide Designation

small MS4 can be designated by the permitting authority as a
regulated small MS4 in one of three ways:

The Phase II Final Rule requires nationwide coverage of all
operators of small MS4s that are located within

the boundaries of a Bureau of the Census-defined “urbanized
area” (UA) based on the latest decennial Census. Once a
small MS4 is designated into the program based on the UA
boundaries, it cannot be removed from the program on that
basis that a subsequent decennial UA calculation shows that
the small MS4 is no longer within the UA boundaries.
However, the designated small MS4 remains eligible for a
waiver if it meets the criteria.

Waivers of Regul

ated Sall S4s

Q  Urbanized Areas

An urbanized area (UA) is a densely settled
core of census tracts and/or census blocks that
have population of at least 50,000, along with
adjacent territory containing non-residential
urban land uses as well as territory with low
population density included to link outlying
densely settled territory with the densely settled
core. It is a calculation used by the Bureau of the
Census to determine the geographic boundaries
of the most heavily developed and dense urban
areas.

More information about urbanized areas maps is available
at: http://www.epa.gov/npdes/stormwater/urbanmaps

Additionally, information about urbanized areas is
available directly from the U.S. Bureau of the Census at:
http://www.census.gov/geo/www/ua/20 1 Qurbanruralclass.
html

Potential Designation by the NPDES Permitting
Authority — Required Evaluation

An operator of small MS4 located outside of a UA have
been designated as a regulated small MS4 if the NPDES
permitting authority determined that its discharges cause,
or have the potential to cause, an adverse impact on water
quality. The Phase II Final Rule required the NPDES
permitting authority to develop a set of designation criteria
and apply them, at a minimum, to all small MS4s located
outside of a UA serving a jurisdiction with a population of
at least 10,000 and a population density of at least 1,000
people/square mile.

Q  Designation Criteria

EPA recommended that the NPDES permitting
authority use a balanced consideration of the following
designation criteria on a watershed or other local basis:

v" Discharge to sensitive waters;

High population density;
High growth or growth potential;
Contiguity to a UA;

Significant contributor of pollutants to
waters of the United States; and

AN N NN

Ineffective protection of water quality
concerns by other programs.




Fact Sheet 2.1 — Who’s Covered? Designation and Waivers of Regulated Small MS4s

® Potential Designation by the NPDES Permitting
Authority — Physically Interconnected

Under the final rule, the NPDES permitting authority was
required to designate any small MS4 located outside of a UA
that contributes substantially to the pollutant loadings of a
DPhysically interconnected MS4 regulated by the NPDES
stormwater program. The final rule did not set a deadline for
designation of small MS4s meeting this criterion.

Physically interconnected means that one MS4
is connected to a second MS4 in such a way that
it allows for direct discharges into the second
system.

State and EPA permitting authorities can be contacted to
obtain a full list of regulated MS4s, including both the
automatically designated MS4s and those that were
additionally designated.

Are Waivers from the Phase II Permit/Program
Requirements Possible?

S 7 es, two waiver options are available to operators of
automatically designated small MS4s if discharges do not
cause, or have the potential to cause, water quality impairment.

The first applies where:

(1) the jurisdiction served by the system is less than 1,000
people within the urbanized area;

(2) the system is not contributing substantially to the
pollutant loadings of a physically interconnected
regulated MS4; and

(3) if the small MS4 discharges any pollutants identified as a
cause of impairment of any water body to which it
discharges, stormwater controls are not needed based on
wasteload allocations that are part of an EPA approved
or established “total maximum daily load” (TMDL) that
addresses the pollutant(s) of concern.

TMDLs are water quality assessments that
determine the source or sources of pollutants of
concern for a particular waterbody, consider the
maximum amount of pollutants the waterbody
can assimilate, and then allocate to each source
a set level of pollutants that it is allowed to
discharge (i.e., a “wasteload allocation™). Small
MS4s that are not given a wasteload allocation
would meet the third criterion above.

Page 3

The second applies where:

(1) the jurisdiction served by the system is less than
10,000 people;

(2) an evaluation of all waters of the U.S. that receive a
discharge from the system shows that stormwater
controls are not needed based on wasteload allocations
that are part of an EPA approved or established TMDL
that addresses the pollutant(s) of concern or an
equivalent analysis; and

(3) itis determined that future discharges from the small
MS4 do not have the potential to result in exceedances
of water quality standards.

The NPDES permitting authority is required to periodically
review any waivers granted to MS4 operators to determine
whether any information required for granting the waiver has
changed. Minimally, such a review needs to be conducted once
every five years.

Can More than One MS4 in the Same Political
Jurisdiction Be Automatically Designated?

Yes. Since the final rule provides automatic coverage of all
small MS4s within a UA, the result would likely be
coverage of several governments and agencies with multiple,
perhaps overlapping, jurisdictions. For example, a city that is
located within a UA and operates its own small MS4 could be
designated alongside the State’s department of transportation
(DOT) and the county’s DOT if the State and county operate
roads that are within the borders of the city. All three

entities would be responsible for developing a stormwater
management program for the portion of their respective
MS4s within the city limits. In such a case, the permittees
are strongly encouraged to work together to form a unified
stormwater management program.

Who Is Responsible if the Small MS4 Operator
Lacks the Necessary Legal Authority?

S ome regulated small MS4s may lack the necessary legal
authority to implement one or more of the required
minimum control measures that comprise the Phase I
stormwater management program. For example, a local
government that is a small MS4 operator may be in a State

that does not have an enabling statute that allows local
regulatory control of construction site runoff into the sewer
system. Another example is a State DOT that may not have the
legal authority to require and enforce controls on illicit
discharges into its system. In these situations the small MS4 is
encouraged to work with the neighboring regulated small
MS4s. As co-permittees, they could form a shared stormwater
management program in which each permittee is responsible
for activities that are within their individual legal authorities
and abilities.




!
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Fact Sheet 2.1 - Who’s Covered? Designation and Waivers Regulated Small MS4s

For Additional Information

Contacts

# U.S. EPA Office of Wastewater Management
Phone: 202-564-9545
http://'www.epa.gov/npdes/stormwater

@ Your NPDES Permitting Authority. Most States and
Territories are authorized to administer the NPDES
Program, except the following, for which EPA is the

permitting authority:

District of Columbia Guam

Idaho Johnston Atoll
Massachusetts Midway and Wake Islands
New Hampshire Northern Mariana Islands
New Mexico Trust Territories

Puerto Rico American Samoa

@ A list of names and telephone numbers for each
EPA Region and State is located at
http://'www.epa.gov/npdes/stormwater
(click on “Contacts™)

Reference Documents
@  EPA’s Stormwater Web Site
http://www.epa.gov/npdes/stormwater
e Stormwater Phase 1 Final Rule Fact Sheet Series
® Stormwater Phase II Final Rule (64 FR 68722)
¢ National Menu of Best Management Practices for
Stormwater Phase 11
* Measurable Goals Guidance for Phase {I Small
MS4s
e Stormwater Case Studies

@ Census Urbanized Area Information
http://www.epa.gov/npdes/stormwater. urbanmaps
* General Information:
http://www.census.gov/geo/www/ua/uaucbndy htm!




STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL
DIVISION OF WATER
89 KINGS HIGHWAY
DOVER, DELAWARE 19901

Surface Water Discharges Section Telephone: (302) 739-9946
Facsimile: (302) 739-8369

GENERAL PERMIT FOR STORM WATER DISCHARGES FROM SMALL MUNICIPAL
SEPARATE STORM SEWER SYSTEMS IN THE STATE OF DELAWARE

PHASE I MS4 GENERAL PERMIT FACT SHEET
NPDES Permit Number: DE 0051195
State Permit Number: WPCC 3212/13

Executive Summary

The State of Delaware has developed a National Pollutant Discharge Elimination System
(NPDES) General Permit for storm water discharges from Small Municipal Separate Storm
Sewer Systems (MS4s). This permit addresses the federal requirements under the Clean Water
Act (CWA) to reduce polluted storm water runoff that is contributed by the MS4 and which
ultimately discharges to local rivers and streams without treatment.

A small MS4 is a separate storm sewer that is (i) owned or operated by the United

States, a State, city, town, borough, county, among other public entities, having jurisdiction over
disposal of storm water; (ii) Not defined as a ““large” or “‘medium’® MS4. A small MS4 is
“regulated” if it is: (1) located in an “urbanized area” as determined by the latest Decennial
Census by the U.S. Bureau of the Census; or (2) outside of an urbanized area but designated as a
regulated small MS4 by the NPDES permitting authority 40 C.F.R. § 122.32(a). A regulated
small MS4 includes storm drain conveyance systems owned or operated by a federal, state or city

entity, a town, or other public entity where storm water discharges into the waters of the United
States.

Applicants

The State of Delaware Phase Il MS4 General Permit will provide coverage for those entities that
have been identified as small MS4s under the criteria provided in 40 C.F.R.122.32 (the Phase II
Rule). Prior to the issuance of this General Permit, the State of Delaware permitted four entities
to discharge under the Phase II Rule: the City of Newark, the City of Dover, the Town of
Middletown, and the Delaware Department of Transportation in Kent County. The Department
issued individual Phase I MS4 NPDES permits to three these entities in 2003 and issued an

Pre-Public Notice Draft — October 22, 2015
Page 10f11



individual Phase I MS4 NPDES permit to the Town of Middletown in 2013. All four of these
individual permits have since expired, but have been administratively extended until the present.
This General Permit will replace the administratively extended permits for these four entities, as
well as permit the additional facilities discussed below.

This General Permit will also be issued as an initial Phase II MS4 permit to those entities
identified as new small MS4s through the results of data from the 2010 census. The Phase II
Final Rule requires coverage of all small MS4s that are located within the boundaries of a
Bureau of the Census-defined “urbanized area” (UA) based on the latest decennial Census. 40
C.FR. § 122.32(a).

The operator of a regulated MS4 must submit a Notice of Intent (NOI) for coverage to the
Department of Natural Resources and Environmental Control (the Department) within 120 days
after official notice of inclusion of regulated MS4 under 40 C.F.R. § 122.32(a)(1) or by MS4
designation under 40 C.F.R. § 122.32(a)(2) by the Department, unless granted an extension by
the Department or United States Environmental Protection Agency (EPA). The NOI must
include the name of the discharging entity, the operator responsible for the management of the
MS4 program and descriptive information about the waters to which the MS4 drains. This
information must include the names of all known waters that receive a discharge from the MS4,
the designated use and the impairment status of each of these water bodies.

Activity Description

The applicants are those entities that own or operate and maintain a portion of a municipal
Separate storm sewer system that is either located in an urbanized area as determined by the 2010
Census, or is designated by the Department. EPA defines “municipal separate storm sewer
system” as “...a conveyance or system of conveyances (including roads with drainage systems,
municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains): (i)
owned or operated by a State, city, town, borough, county, parish, district, association, or other
public body...having jurisdiction over disposal of sewage, industrial wastes, storm water, or
other wastes. . .; (ii) Designed or used for collecting or conveying storm water;” [40 C.F.R. §
122.26(b)(8)]. Under this definition, any area that a regulated jurisdiction “owns or operates”
infrastructure that conveys runoff can be covered under this NPDES municipal separate storm
sewer system permit.

Statutory and Regulatory Basis

The Department proposes to issue this General Permit to those designated entities subject to the
discharge limitations, terms and conditions outlined in the permit. Section 402 of the Federal
CWA of 1977, as amended by the Water Quality Act of 1987 and as subsequently modified, and
7 Del. C., Chapter 60 provide the statutory authority for permit issuance.

Background Information

Section 402 of the Federal CWA, 33 U.S.C. § 1342, prohibits the discharge of any pollutant to
waters of the United States from a point source, unless that discharge is authorized by a NPDES
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permit. Similarly, 7 Del. C., Chapter 60, § 6003(2)(2), prohibits the undertaking of any activity
“in a way which may cause or contribute to the discharge of a pollutant into any surface or
ground water” without first having obtained a permit from the Secretary of the Department.

Efforts to improve water quality under the NPDES program have traditionally focused on reducing
pollutants in discharges of industrial process wastewater and municipal sewage. As pollution
control measures have been implemented for these discharges, it has become evident that diffuse
sources of water pollution (i.e., those occurring over a wide area) are also major contributors to
water quality degradation. Past studies, including the Nationwide Urban Runoff Program (NURP)
study (EPA 1983), have shown that storm water runoff from urban and industrial areas typically
contain the same general types of pollutants that are often found in industrial wastewater
discharges, with similar impacts on surface water quality. Pollutants commonly found in storm
water runoff include heavy metals, pesticides, herbicides, and synthetic organic compounds such
as fuels, waste oils, solvents, lubricants and grease. These compounds can have damaging effects
on both human health and aquatic ecosystems. In addition, the high volumes of storm water
discharged from municipal separate storm sewer systems in areas of rapid urbanization have had
significant impacts on aquatic ecosystems due to physical modifications such as bank erosion and
widening of channels.

With the growing concern and realization that storm water runoff, including both urban storm
water and runoff from industrial sites, greatly contributes to surface water quality impairment,
Congress added specific provisions to the CWA in 1987 (the Water Quality Act of 1987) to
address storm water. To view these provisions, see section 402(p) of the CWA, 33 U.S.C. §
1342(p). Congress directed the EPA to develop regulations and require NPDES permits for
discharges of storm water from sites of industrial activities and from large and medium sized
urbanized areas.

In 1990, EPA published its municipal storm water regulations for medium and large cities or
certain counties with populations of 100,000 or more. 55 Fed. Reg. 47990 (Nov. 16, 1990. The
Phase I MS4 program, issued in 1999, requires the small MS4s in urbanized areas, as well as
small MS4s outside the urbanized areas that are designated by the permitting authority, to obtain
NPDES permit coverage for their storm water discharges. 64 Fed. Reg. 68722 (Dec. 8, 1999).

Permit History

In 2003, the Department issued the first cycle of Phase Il MS4 permits to the City of Newark, the
City of Dover and the Department of Transportation in Kent County as individual NPDES
permits. In addition, in 2013 the Department issued a Phase II MS4 permit to the Town of
Middletown. These four individual Phase II permits, together with a Phase I MS4 permit issued
in May of 2013, provided the foundation on which this General Permit was formed. The Phase I
permit covers New Castle County, Delaware Department of Transportation in New Castle
County, the towns of Bellefonte, Elsmere, and Newport and the cities of Delaware City, New
Castle, and Wilmington as co-permittees.
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This General Permit authorizes all existing and new point source discharges of storm water from
covered small MS4s. In addition, the permit authorizes discharge of spilled material when
necessary to prevent loss of life, personal injury, or severe property damage. The permit does
not authorize the following discharges, separately or commingled with storm water:

a) Discharges of pollutants that could cause, have the reasonable potential to cause, or
contribute to an exceedance or violation of any applicable surface water quality
standards.

b) Discharges of substances or materials in amounts that are toxic, or that would be toxic to
humans, fish, aquatic life or wildlife as defined in the Delaware Surface Water Quality
Standards (as amended).

c¢) Discharges of floatable debris, oils, scum, foam, or grease.

d) Discharges of non-storm water except as provided in special provisions within the permit
as follows: water line flushing; diverted stream flows; rising groundwaters;
uncontaminated groundwater infiltration to separate storm sewers; uncontaminated
pumped groundwater; discharges from potable water sources; foundation drains; air
conditioning condensate; springs; water from crawl space pumps; footing drains;
individual residential vehicle washing; flows from riparian habitats and wetlands;
dechlorinated swimming pool discharges; street wash waters; and discharges or flows
from emergency fire fighting activities.

e) Discharges that cause or contribute to degradation or loss of State-designated beneficial
uses of the receiving waters.

Receiving Waters and Stream Classification

The land area within the State of Delaware is separated into four major drainage basins: the
Piedmont, the Delaware Estuary, the Chesapeake Bay and the Inland Bays/Atlantic Ocean.
Within these four watersheds, forty-five subwatersheds at the HUC-10 level have been further
delineated and are used for water quality management purposes. Total Maximum Daily Loads
(TMDLs) have been assigned to the majority of these subwatersheds to provide for pollutant load
allocations that will reduce the amount of nutrients, bacteria, PCBs, metals and other
contaminants that would otherwise enter the waterway.

The State of Delaware has a total of 2,509 miles of streams and rivers and 2,954 acres of lakes,
reservoirs and ponds. The designated uses for these waters are identified in the State of
Delaware Surface Water Quality Standards, as amended, and include public water supply,
industrial water supply, primary contact recreation, secondary contact recreation, fish, aquatic
life and wildlife, cold water fish, agricultural water supply, harvestable waters and Exceptional
Recreational and Ecological Significance (ERES) Waters. According to the 2012 305(b) report
submitted to EPA, the Department has determined that 85% of Delaware’s rivers and streams do
not fully support the swimming use and 94% do not fully support the fish and wildlife use. Most
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of these waters do not meet the standards because of the contribution of pollutants from diffuse
sources, such as those carried by storm water to the MS4.

Proposed Permit Term and Conditions

The Department proposes to issue this NPDES permit to covered small MS4 entities for a period
not to exceed five (5) years, unless administratively extended, subject to the discharge goals,
limitations, monitoring requirements and other terms and conditions as outlined in the permit.

Conditions of this permit require the covered entities to possess the legal authority to: (1) control
non-point source pollutants that enter the storm sewer system, (2) monitor storm water
discharges, (3) provide mapping of the storm sewer system, and (4) develop and implement
management programs to minimize the pollutant contribution to and from the MS4.

Basis for Proposed Discharge Limitations and Other Permit Conditions

A wide range of land uses and activities exist across the urbanized areas in Delaware. Many of
these sources generate or have the potential to generate pollutants that may become waterborne
when they are exposed to precipitation or are transported by storm runoff and discharges to
storm sewer systems. With various levels and types of ongoing residential, commercial,
industrial, institutional and construction activity, it is difficult to pinpoint the specific pollutants
or pollutant levels expected for individual activities or locations. However, it has been shown
that urban development and the subsequent storm water runoff from these areas contribute
pollutants to surface waters (Carpenter, 1998; Amnold, 2007).

The quality of the storm water discharged to and from an MS4 depends upon the sources of
pollutants exposed to the elements and thereby available to be transported offsite via storm water
runoff. Minimizing such pollutant sources and the potential for exposure to them reduces the
pollutant impact of storm water discharges. With this in mind, the Department strongly supports
and promotes a source reduction/pollution prevention approach for managing storm water runoff.
On the local level, this type of management program may include a variety of strategies for
minimizing the exposure and transport of pollutants in storm runoff. Examples are
sedimentation and erosion control programs for construction and land disturbing activities; land
use planning and ordinances in those areas subject to new development or redevelopment;
municipal programs for recycling and hazardous waste collection, public education and training
programs; spill response and cleanup programs; and programs to detect and eliminate, where
possible, unauthorized non-storm water discharges to the MS4. From a cost and management
standpoint, such measures or practices are believed to be the most efficient and effective
methods for managing and controlling pollutants in storm water discharges. In some situations,
however, it must be recognized that the use of engineered storm water control structures may be
warranted. Municipalities must therefore evaluate the land uses and activities within its
jurisdiction and determine which measures or practices are the most appropriate for managing
and controlling storm water discharges to and from their MS4s.
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The Department developed the discharge goals, limitations, terms and conditions outlined in the
draft permit to further the policy and purposes of Title 7, Del. C., Chapter 60 and to achieve the
water quality protection goals of the Federal CWA and its implementing regulations.

The statutory provisions governing discharges from MS4s are contained in Section 402(p)(3)(B)
of the CWA, 33 U.S.C. § 1342(p)(3)(B), as amended. In general, Congress provided that permits
for discharges from MS4s:

* May be issued on either a system-wide or jurisdiction-wide basis;

* Shall effectively prohibit any non-storm water discharges into the MS4s; and

e Shall require controls to reduce the discharge of pollutants from MS4s to the maximum
extent practicable.

The proposed provisions in the draft permit recognize the site-specific nature of the discharges to
be controlled and the need for flexibility in developing and implementing a program that
considers local conditions, land uses, activities and existing programs.

This permit largely follows the Phase II regulations put forth in 40 C.F.R. 122.34. The permit is
organized around the six minimum control measures— public education, public involvement,
illicit discharge detection and elimination, construction, new development, and good
housekeeping. For the purposes of this permit, the public education and involvement
requirements have been combined into one permit provision. To provide additional protection to
the impaired waterbodies of Delaware, the permit also includes measures to involve the
permittee in the industrial storm water permitting process and to more directly address the
impairment status of those waterbodies to which their MS4 discharges.

This General Permit also includes provisions that require permittees to maintain both adequate
legal authority to control discharges to and from the MS4 and sufficient resources — financial,
staff, equipment and support —to implement the storm water management program and
administer it effectively. In addition, permittees must undertake appropriate monitoring and
reporting, to assess progress and overall program effectiveness. As appropriate, the Department
may specify additional requirements or compliance schedules for any and all components of the
permittees’ comprehensive storm water pollution prevention and management program
(SWPP&MP) in order to meet the intent of the NPDES municipal separate storm sewer system
permit program and to achieve the level of implementation and progress deemed necessary to
achieve water quality protection. This would include any area-specific or site-specific
requirements identified through the Department’s whole-basin or watershed assessment activities
(i.e., the development of any applicable TMDLSs and/or pollution control strategies to address
specific ambient water quality problems).

Storm Water Pollution Prevention and Management Program (SWPP&MP) (Part 1))

The permittee must develop and implement a comprehensive storm water management program
designed to control the quality of the storm water discharged from its MS4. The SWPP&MP
shall contain measurable goals and shall describe the controls necessary to effectively prohibit
the discharge into the MS4 of any materials other than storm water. The SWPP&MP must also
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outline measures that will reduce the discharge of pollutants from the MS4 and include a
schedule for implementation. The SWPP&MP shall be implemented in accordance with Section
402(p)(3)(B) of the CWA and the applicable federal NPDES storm water regulations in 40
C.F.R. §§ 122.26, 122.33, 122.34 and 122.35.

SWPP&MP Requirements

Part I of the Phase Il MS4 General Permit requires the permittees to submit a SWPP&MP to the
Department that meets the requirements of Part II. An outline of the SWPP&MP is due within
six months following the date of NOI Authorization to Discharge from the Department, the final
draft for Department review is due within one year, and the final SWPP&MP is due within 15
months.

The SWPP&MP focuses on the six minimum control measures required by 40 C.F.R. § 122.34,
which were initially required of permittees receiving individual Phase I MS4 permits in 2003..
These six measures have been updated and expanded to address the needs of the watersheds and
to meet federal requirements. The minimum control measures of Public Education and
Outreach and Public Involvement and Participation, included in the 2003 permit, have been
combined into one section for the current General Permit. The new section is called “Public
Education/Involvement.”

Public Education/Public Involvement

The permit requires the permittees to develop and implement a public education strategy, to
conduct statistically-valid public education surveys, to develop a public involvement process,
and to hold annual meetings to coordinate implementation of the SWPP&MP.

Permittees are also required to develop and implement an education and outreach program
utilizing available media of their choosing, in an effort to: (1) increase the knowledge of the
target communities regarding MS4s, impacts of urban runoff on receiving waters, and potential
Best Management Practices (BMP) solutions for the target audience; and (2) change the behavior
of target communities and thereby reduce pollutant releases to MS4s and the environment,
including, but not limited to, decreasing the discharge of pollutants to the MS4 and involving and
engaging the public in mitigating the impacts of storm water pollution.

There are significant resources and examples to assist the permittees in implementing a public
education strategy. For example, see EPA’s “Getting in Step” guides and the EPA Nonpoint
Source Outreach Toolbox (http:/cfpub.epa. gov/npstbx/index.html). The permittees are required
to ensure that a minimum of one impression per year for every two people in their jurisdiction is
made about storm water quality. These impressions can be measured in a variety of ways (for
example, the estimated listening audience during a radio advertisement, or the total subscription
numbers for a newspaper advertisement).
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1llicit Discharge Detection and Elimination

The permittees are required to continue to implement an illicit discharge detection and
elimination program, and are prohibited from discharging or disposing of used motor vehicle
fluids, household hazardous wastes, grass clipping, leaf litter, domestic animal wastes, sanitary
sewer overflows (SSO’s), and other unauthorized discharges. Within two years of the issuance
of this permit, the permittee is required to establish a county or municipal statute or ordinance or
similar means, to effectively prohibit the discharge of materials other than storm water to the
MS4.

Industrial Storm Water

The permit requires the Phase II MS4 permittees to assist the Department by reviewing
and adding (if necessary) to the inventory of those industrial facilities that are subject to
the State of Delaware’s Regulations Governing the Control of Water Pollution (Section
9.1, Industrial Storm Water Program).

Mapping Requirement

The permit requires the permittees to develop, if not already completed, a storm sewer
system map, showing the location of all outfalls and the names and locations of all waters
of the United States that receive discharge from those outfalls. The permittees shall
annually revisit and update, as necessary, storm sewer and BMP mapping information.

Construction and Post-Construction Storm Water Management

The permittees are required to develop a storm water program for both construction and post-
construction storm water runoff, both having specific guidelines pertaining to content. These
guidelines are intended to ensure consistency with Delaware’s Sediment and Stormwater
Regulations and Title 7, Delaware Code, Chapter 40, through controlling the quantity and quality
of storm water runoff during and after construction.

The Department has delegated the authority to administer the program to Delegated Agencies
throughout the state. The following information will be included in the evaluation of compliance
with this section of the permit:

i) Tri-enniel Delegation Review under the Delaware Sediment and Stormwater Program
ii) Department and/or other inspection reviews

Good Housekeeping

The permittees are required to develop and implement a good housekeeping program that is
designed to prevent and/or minimize discharges of pollutants associated with the permittees’
operations. The good housekeeping program must include: an employee training program; an
inventory of all facilities owned or operated by any of the permittees located in the MS4 area; a
street sweeping program; a program to reduce the contribution of pollutants associated with the
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application, storage and disposal of pesticides, herbicides, and fertilizers from permittees’ areas
and activities; a program to manage snow and ice, including salt storage and alternate deicing
practices and a program to control litter on streets and highways, including the disposal of
collected materials.

Area-Specific Storm Water Management Program Requirements

Total Maximum Daily Load (TMDL) Waste Load Allocations (WLAs)

At the time of permit issuance, a number of TMDLs have been approved or established by the
EPA and the Department for waters located throughout the State of Delaware. These TMDLs
may assign specific numeric or narrative WLAs to watersheds located within a permitted entity’s
MS4, and are expected to represent all pollutant sources including urban storm water, industrial
storm water, agriculture, and septic.

The permit requires permittees to address the TMDL WLAs for storm water associated with the
MS4 through the iterative implementation of programmatic BMPs. At this time, this permit does
not contain numeric effluent limits relating to TMDLS. Working toward meeting TMDL WLAs
will be accomplished by implementing all components required to be included in the
SWPP&MP. Specific elements within the SWPP&MP which can be used to demonstrate load
reductions are contained in the requirements for BMP monitoring and analysis.

Wet Weather Monitoring Plan

The permit requires existing permittee(s) to develop and implement a wet weather monitoring
plan to demonstrate progress toward achieving applicable water quality standards. This plan is
also expected to identify and prioritize portions of the MS4 that require additional pollutant
controls. Newly identified MS4 are not required to develop a wet weather monitoring plan for
this permit cycle.

Dry Weather Screening Plan

The permittees are required by the permit to implement a program to detect illicit discharges.
Where such discharges are identified, the permit requires appropriate corrective action, by either
elimination of the discharge or by obtaining an NPDES permit for these discharges.

In-Stream Monitoring

This permit allows state 305(b) reports to be used as a substitute for in-stream monitoring if
adequate, as determined by the Department, to meet the goals of the SWPP&MP. However,
permittees may choose to provide in-stream monitoring data to support goals of TMDL within
the MS4 area.
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Evaluation of the SWPP&MP (Part I1I)

No later than four years following the date of Authorization to Discharge from the Department,
the permittee(s) shall conduct a comprehensive effectiveness analysis of the SWPP&MP, with
analysis measures to be described in the SWPP&MP Monitoring Plan. This analysis shall

quantify the associated expected load reductions to estimate the anticipated progress toward
achieving the WLAs.

Implementation of BMPs to address TMDLs and applicable water quality standards will be in
stages, with permittees implementing reductions over iterative stages of a long-term program.
Additional information generated during each stage of BMP implementation will support future
decisions regarding the feasibility of achieving existing criteria.

The permit requires the permittees to conduct an analysis of the existing BMPs being
implemented and to select the most appropriate supplemental BMPs, if necessary, to work
toward achieving the numeric WLAs. The 2002 EPA Memorandum states that where the
NPDES permitting authority allows for a choice of BMPs, a discussion of the BMP selection and
assumptions needs to be included in the permit’s administrative record, including the fact sheet
when one is required. (40 C.F.R.§§ 124.8, 124.9 & 124.18.)

The permittees can review existing permitting resources for assistance in developing a method to
analyze the expected pollutant load reductions from selected BMPs and to provide a preliminary
indicator of anticipated progress toward achieving WLAs. EPA Region 3’s Fact Sheet
Understanding Impaired Waters and TMDIL Requirements for Municipal Stormwater Programs
(Jan. 2008) (available at http://www.epa.gov/npdes/pubs/region3 factsheet tmdl.pdf) provides a
step-by-step approach for addressing WLAs in MS4 storm water management programs,
including selecting and implementing BMPs to address WLAs. This Fact Sheet also references
the City of Portland’s (Oregon) approach for reviewing and updating its storm water
management program to implement the WLASs assigned to the City’s MS4. The City of
Portland’s MS4 storm water management plan describes the approach used to develop
performance measures to quantify the expected pollutant load reductions from each BMP and
benchmarks to quantify the estimated total pollutant load reduction with an approved WLA. The
City of Portland’s storm water management website provides more information on the
approaches used to develop BMP performance measures and benchmarks for measuring progress
toward achieving WLAs, along with its BMP Effectiveness Evaluation Report. See
http://www.portlandonline.com/bes/index.cfm?c=43352:
http://www.portlandoregon.gov/bes/article/126117.

Sampling and Reporting Procedures (Part V)

In addition to monitoring BMPs for performance, existing permittees are required to monitor
wet-weather events in order to characterize the discharge from major outfalls, to estimate
loadings from the MS4, to identify portions of the MS4 which require additional BMPs, and to
identify any changes in receiving water quality. Newly identified permittees are not required to
implement a Wet Weather monitoring program during the first permit cycle but must adhere to

Pre-Public Notice Draft — October 22, 2015
Page 10 of 11



the performance monitoring requirements of Part IV where applicable during their first permit
cycle.

Part IV F requires the permittee(s) to submit an annual report by June 30 that covers the

activities of the previous calendar year. A template for the annual report is included in the
permit.

Public Notice and Process for Reaching a Final Decision

The public notice of the Department’s issuance of the General Permit outlined herein will
be published in the Wilmington News Journal and the Delaware State News on XXXX #,
2016. Interested persons are invited to submit their written views on the draft permit and
the tentative determinations made with respect to this NPDES draft permit. The
Department will not hold a public hearing on this application unless the Department
receives a meritorious request to do so or unless the notice of this proposal generates
substantial public interest. A public hearing request shall be deemed meritorious if it
exhibits a familiarity with the application and a reasoned statement of the permit’s
probable impact. The request for a public hearing shall be in writing and shall state the
nature of the issues to be raised at the hearing. All comments received by the close of
business at 4:30 pm on XXXX #, 2016, will be considered by the Department in
preparing the final permit.

Department Contact for Additional Information:

Beau Croll .

Environmental Scientist ITI

State of Delaware

Department of Natural Resources and Environmental Control
Division of Water/Surface Water Discharges Section/MS4
89 Kings Highway

Dover, DE 19901

(302) 739-9946

Beau.Croll@state.de.us

References:

Amold, Chester L. and C. James Gibbons (1996) Impervious Surface Coverage: The Emergence
of a Key Environmental Indicator, Journal of the American Planning Association. 62(2).

Carpenter, S.R.; N.F. Caraco; D.L. Correll; R.W. Howarth; A.N. Sharpley and V.H. Smith
(1998) Nonpoint Pollution of Surface Waters with Phosphorus and Nitrogen, Ecological
Applications, 8(3) 559-568.
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Tax Map and Parcel Nos.: 331-5.00-50.10

Prepared by and Return to:
The City of Seaford

P.O. Box 1100

Seaford, DE 19973

EASEMENT AGREEMENT AMMENDMENT

THIS EASEMENT AGREEMENT ADDENDUM (hereinafter “AGREEMENT?) is made this
day of , 2015

-BETWEEN-

WASH ‘N VAC I Inc. (hereinafter “PROPERTY OWNER?), a Delaware Corporation, of 99
Rivers End Dr, Seaford, Delaware, 19973, party of the first part,

-AND-

B AND B Realty, LLC., hereinafter “SIGN OWNER?”), a Delaware Corporation, of 924
Middleford Rd, Seaford, Delaware, 19973, party of the second part,

-AND-

THE CITY OF SEAFORD (hereinafter “CITY™), a municipal corporation of the State of
Delaware, of 414 High Street, Seaford, Delaware, 19973, party of the third part,

-WITNESSETH-

WHEREAS, the PROPERTY OWNER, is the owner of certain property located in the City of
Seaford, County of Sussex, State of Delaware, known as Wash N Vac III Carwash, with a Tax Map and
Parcel Number of 331-5.00-50.10 (p/o) (hereinafter “PROPERTY™); and

WHEREAS, the SIGN OWNER has improved the PROPERTY, with the installation of a
directional sign (hereinafter “SIGN”) with the permission of the PROPERTY OWNER; and

WHEREAS, the CITY holds a Grant of Blanket Easement on the PROPERTY, of record in the
Office of the Recorder of Deeds, in and for Sussex County, in Deed Book #3711, Page #106, and

WHEREAS, the PROPERTY OWNER and SIGN OWNER desire to construct the SIGN within
the CITY’s easement area; and

WHEREAS, the PROPERTY OWNER and CITY desire to amend the recorded easement to
allow the construction of said SIGN within the recorded easement area;

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) each to the other in hand
paid, and the mutual covenants and agreements herein set forth, and intending to be legally bound hereby,
the parties do hereby agree as follows:

1. The PROEPRTY OWNER in no way reduces or rescinds any of the rights conveyed to the CITY in
the original easement referenced above;

2. The CITY shall have the right to remove and/or demolish said SIGN in the event the CITY must enter
the easement area to perform the construction and maintenance activities described in the recorded
easement referenced above;
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3. The CITY will not be held liable by the PROPERTY OWNER or SIGN OWNER for any damage or
destruction to said SIGN;

4. The PROPERTY OWNER and SIGN OWNER shall indemnify, defend and hold harmless the CITY
of and for any and all suits, claims, demands, actions, losses or damages arising from the CITY’s
removal and/or demolition of said SIGN;

5. The PROPERTY OWNER and SIGN OWNER shall be solely responsible for the reconstruction of
said SIGN in the event of damage, removal and/or demolition of said SIGN by the CITY.

6. All of the exhibits referenced herein are incorporated herein.
7. The AGREEMENT conveyed herein and the oblj gations and rights set forth in this AGREEMENT
shall run with the land and shall inure to the benefit of and be binding upon the parties hereto, their

successors and assigns.

8. This AGREEMENT and the legal relations between the parties hereto shall be governed by and
construed in accordance with the laws of the State of Delaware.

9. This AGREEMENT may be executed in any number of counterparts, each of which shall be deemed
to be an original and all of which together shall be deemed to be one the same instrument.

10. This AGREEMENT constitutes the entire agreement among the parties hereto with respect to the

subject matter hereof and shall be an amendment to the original Grant of Blanket Easement of record
in the Office of the Recorder of Deeds, in and for Sussex County, in Deed Book #3711, Page #106.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement under seal
the day and year first above written.

SIGNED, SEALED AND DELIVERED WASH ‘N VAC I11, Inc.

IN THE PRESENCE OF:
- By: (SEAL)

Witness Brian Dayton

B AND B REALTY, LLC.

By: (SEAL)
Witness Bradley Mackler, MD

CITY OF SEAFORD

By: (SEAL)
Witness Mayor

Attest: (SEAL)
Witness City Manager
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STATE OF DELAWARE
SS
COUNTY OF SUSSEX

BE IT REMEMBERED, that on this day of , A.D. 2015,
before me, the undersigned officer, personally appeared Brian Dayton, President of Wash N Vac I, a
Delaware Corporation, parties to this Easement Agreement Amendment, known to me personally to be
such, and acknowledged this Indenture to be their act and deed and the act and deed of said Wash N Vac
111, Inc.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public
My Commission Expires:

STATE OF DELAWARE
SS
COUNTY OF SUSSEX
BE IT REMEMBERED, that on this day of , A.D. 2015,

before me, the undersigned officer, personally appeared Bradley Mackler, MD, Managing Member of B
and B Realty, a Delaware Limited Liability Company, party to this Easement Agreement Amendment,
known to me personally to be such, and executed the foregoing instrument for the purposes therein
contained, by signing the name of the company by himself as Managing Member.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public
My Commission Expires:

STATE OF DELAWARE
SS
COUNTY OF SUSSEX:
BE IT REMEMBERED, that on this day of , AD. 2015,

before me, the undersigned officer, personally appeared David C. Genshaw, who acknowledged himself
to be the Mayor of The City of Seaford, a municipal corporation of the State of Delaware, party to this
Street Dedication Agreement, and that he, as such Mayor, being authorized to do 50, executed the
foregoing instrument for the purposes therein contained, by signing the name of the corporation by
himself as Mayor.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
My Commission Expires:
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